Town Council Agenda Report

SUBJECT: Resolution
CONTACT PERSON/NUMBER: Herb Hyman-(954) 797-1016

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE A CONTRACT WITH THE HASKELL COMPANY FOR DESIGN/BUILD
IMPROVEMENTS TO WATERFORD PARK.

REPORT IN BRIEF:

A competitive proposal process resulted in the Town's selection of The Haskell Company as the best
qualified firm to provide design/build servicesfor improvementsto Waterford Park. The scope of services
for this project includesthe construction of anin-lineroller blade hockey rink, expansion of the parking lot
with a recreational path to alow for wheelchair access to the park, parking area lighting, hockey rink
lighting, playground lighting, and landscaping and irrigation. A team of staff members negotiated the
attached contract which has been reviewed by the Town's Attorney.

PREVIOUS ACTIONS:
Selected The Haskell Company as the best qualified firm by Resolution R-99-344.

CONCURRENCES:

The Town’s Attorney and members of the Bid Specification Committee have reviewed the contract and
agree with its terms and conditions.

FISCAL IMPACT:
Has request been budgeted? yes

Funding appropriated? Yes. $99,995.50
Account Name: Capital Improvement Program-Waterford Park
Additional Comments: Not applicable

RECOMMENDATION(S):
Motion to approve the resolution.

Attachment(s):
Resolution
Contract document

( Iltem No. )




RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR
TO EXECUTE A CONTRACT WITH THE HASKELL COMPANY FOR DESIGN/BUILD
IMPROVEMENTS TO WATERFORD PARK.

WHEREAS, the Town Council previously approved the selection of The Haskell
Company as the best qualified firm to provide design/build services for Waterford Park by
Resolution R-99-344; and

WHEREAS, it is in the Town'’s best interest to execute a contract for these services; and

WHEREAS, after review, the Town Council wishes to authorize the Mayor to execute a
contract with The Haskell Company.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Town Council authorizes the Mayor to execute a contract with The
Haskell Company for design/build improvements to Waterford Park attached hereto and
identified as Attachment "A".

SECTION 2. This resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS DAY OF , 2000
MAYOR/COUNCILMEMBER

Attest:

TOWN CLERK

APPROVED THIS DAY OF , 2000
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DESIGM-BUILD
INSTITUTE OF AMERICA

Standard Form of Agreement Between
Owner and Design-Builder — Lump Sum

This document has important legal consequences. Consultation with
an attorney is recommended with respect to ity completion or modification.

This AGREEMENT is made as of the day of
in the yearof _2000 _ , by and between the following parties, for services in connection with the Project
identified below.

OWNER: Town of Davie
(Namne and address) 6591 Qrange Drive
Davie, Florida 33314-3390

DESIGN-BUILDER:

{Name and address) The Haskell Company (A Florida Corporation)
111 Riverside Avenue
Jacksonville, Florida 32202

PROJECT: Name:

{Inchde Project name and locaiion Desigr-Build Improvements to

5 ""'”"F;P“""""“’C""m Waterford Park, Eid No. 99-131
Location:

15090 Scuth Waterford Drive
Davie, Florida

In consideration of the mutual covenants and obligations contained herein, Owner and Design-Br ilder agree
as set forth herein.
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Article 1
Scope of Work

14 Design-Builder shail perform all design and construction services, and provide all materal, eq fipment,
tocis and [abor, necassary to complete the Work described in and reasonably inferable from tha lontract

Doecuments.

Article 2
Contract Documents

21 The Contract Documents are comprised of the following:

A All written modifications, amendments and change orders to this Agreement iisued in
accordance with DBIA Document No. 535, Standard Form of General Conditions of Contract
Between Owner and Design-Builder (1598 Edition) {*General Conditions of Contr: ct’);

2 This Agreement, including all exhibits and attachments, executed by Owner and Design-
Builder;

3 Written Supplementary Conditions, if any, to the General Caonditions of Contract
4 The General Canditions of Contract,

.5 Construction Documents prepared and approved in accordance with Section 2 4 of the
General Conditions of Contract,

.8 Design-Builder's Deviation List, if any, centained in Design-Builder's Proposal, wiiich shall
specifically identify any and all deviations from Owner's Project Criteria;

T Owner's Project Criteria;

8 Design-Builder's Pronasal, except for the Deviation List, submitted in response & Owner's
Project Criteria; and

9 The follewing other documents, if any: (dennfy, for example, Unit Price Schedules, Des gn-Builder’s
allowances, Perfarmance Standard Requirements, Qwner's Permit List and ary other document Orwner and D vign-Builder
elect ta make a Contraet Document)

A} Town of Davie RFP Bid No. 99-131, dated January 13, 2003

B] The Haskell Company Bid Proposal for Bid No. 99-131, dated
February 1, 2000;

C) Certificate of Insurance;

D) Builder's Deviation List
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Article 3
Interpretation and Intent

| The Contract Documents are intended ta permit the parties to complete the Work and :ll obligations
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract
Documents are intended to be complementary and interpreted in harmony so as to avoid confli :t, with words
and phrases interpreted in a manner consistent with construction and design industry standards In the event
of any inconsistency, conflict, or ambiguity between or amang the Contract Documents, the Contract
Documents shall take precedence in the order in which they are listed in Section 2.1 hereof.

3.2 Terms, words and phrases used in the Contract Documents, including this Agreement, ;hall have the
meanings given them in the General Conditions of Contract.

iz The Contract Documents form the entire agreement between Owner and Design-E dilder and by

incorparation herein are as fully binding on the parties as if repeated herein. No oral representz tions or other
agreements have been made by the parties except as specifically stated in the Contract Doct ments.

Article 4

Ownership of Work Product
4.1 Work Product. All drawings, specifications and other documents and electrenic dat: furnished by
Design-Builder to Owner under this Agreement (“Work Product”) are deemed to be instruments »f service and
Design-Builder shail retain the ownership and property interests therein, including the capyrig s thereto.

4.2 Sty

4.3 Owner's Limited License Upon Owner's Termination for Convenience or Des gn-Builder's
Election to Terminate. If Owner terminates the Project for its convenience as set forth in Ar icle 8 hereof,
or if Design-Builder elects to terminate this Agreement in accordance with Section 11.4 o the General
Conditions of Contract, Design-Builder shall, upon Owner's payment in full of the amounts due [ esign-Builder
under the Contract Documents, grant Owner a limited license !o use the Work Product to compl te the Project
and subsequently occupy the Project, conditioned on the following:

.1 Use of the Work Product is at Owner's sole risk witheut liability or legal ex 1osure to any
Indemnified Party; and

.2 Owner agrees to pay Design-Builder the additional sum of Nine Thousarnc
Dollars (3 _9,000.00 ) as compensation for the right to use the Wc k Product in
accordance with this Articie 4 if Owner resumes the Project through its emple y2es, agents,
or third parties.

4.4 Owner's Limited License Upon Design-Builder's Default. If this Agreement is tem inated due to
Design-Builcer's default pursuant to Section 11.2 of the General Conditions of Contract and (i} it is determined
that Design-Builder was in default and (i) Owner has fully satisfied all of its obligations unde - the Contract
Dacuments, Design-Builder shall grant Owner a limited license to use the Work Product in ¢t nnection with
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Owner's completion and occupancy of the Project. This limited license is conditioned on Cwner i express
understanding that its use of the Work Product is at Owner's sole risk and without liability or legal expasure
to any Indemnified Party.

4.5 Owner’'s Indemnification for Use of Work Product. 1f Owner uses the Work Product 1inder any
of the circumstances identified in this Aricle 4, Owner shail defend, indemnify and hold harnless the
Indemnified Parties from and against any and ali claims, damages, Habilities, losses and expenses, including
attorneys' fees, arising out of or resulting from the usa of the Work Product.

Article 5
Contract Time

5.4 Date of Commencement. The Work shall commence within five {5) days of Design-Builde r's receipt
of Owner's Notice to Proceed (“Date of Commencement”) unless the parties mutually agree otl .erwise in
writing. .

52 Substantial Completion and Final Completion

521 Substantial Completion of the entire Work shall be achieved no later than _Ohe hundre:d twenty
(_120_ ) calendar days after the Date of Commencement ("Scheduled Substantial Completion L ate”).

§22 Intedm milestones and/or Substantial Completion of identified portions of the Work shall be achieved
as follows: (Insert any interim milestones jor portions of the Work with different schedwled dates for Sub tal Complerion)

- None -

5.2.3 Final Compietion of the Work or identified portions of the Work shall be achieved as expec itiously as
reasonably practicable.

524 Al of the dates set forth in this Article 5 ("Contract Time(s)") shall be subject to adj istment in
accordance with the General Conditions of Contract.

5.3 Time is of the Essence. Qwner and Design-Builder mutually agree that time is of the es jence with
respect to the dates and times set forth in the Contract Documents.

54 Liquidatsd Damages. Design-Builder understands that if Substantial Completion is not i ittained by
the Scheduled Substantial Completion Date, Owner will suffer damages which are difficult to dett rmine and
accurately specify. Design-Builder agrees that if Substantial Completion is not attained by _on::

{__1 _)days after the Scheduled Substantial Completion Date (the “LD Date"), Designer-Builder shall pay
Owner _one hundred Doliars ($ 100. 0Q ) as liquidated damages for each day that Substantial
Completion extends beyond the LD Date. The liquidated damages provided herein shall be in lieu ¢ f alt fiability
for any and ail extra costs, losses, expenses, claims, penalties and any other damages, whethe special or
consequential, and of whatsoever nature incurred by Owner which are occasioned by any delay it achieving

Substantial Completion. (i liquidazed damages are applicable 1o ary dates set forth i Seciion 5.2.2 hereof, this Section | 4 will azed to
be modified accordingly)
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Article 6
Contract Price

6.1 Contract Price. Owner shall pay Design-Builder in accordance with Article 6 of tie General
Conditions of Contract the sum of _* Dollars (3 95,295.50)

("Contract Price™), subject to adjustments made in accordance with the General Conditions « f Contract.
Unless ctherwise provided in the Contract Documents, the Contract Price is deemed to include all sales, use,
consumer and other taxes mandated by applicable Legat Requirements.

*nlnety—mne thousand, nlne hundrcd nlnetwalve and flfty/ cents,

Deleted

Article 7
Procedure for Payment

74 Progress Payments

7.41  Design-Builder shaif submit to Owner on the _twentieth (20th y day of eazh month,
beginning with the first month after the Date of Commencement, Design-Builder's Application for *ayment in
accordance with Article 6 of the General Conditions of Cantract.

7.1.2 Cwner shall make payment M after Owner's receipt of each property sul mitted and
accurate Application for Payment in accordance withfArticle 6 of the General Conditions of Con ract, but in
each case less the total of payments previously made,|and less amounts propefly withheid under : Jection 6.3
of the General Conditions of Contract

the Florida Prompt Paviient Act and with

1.2 Retainage on Progress Payments

7.2.1 Cwner will retain _ten percent (__10 %) of each Application for Paymen provided,
however, that when fifty percent (50%) of the Work has been completed by Design-Builder, Ow er will not
retain any additional amounts from Design-Builder's subsequent Applications for Payment. Owr er will also
reasonably consider reducing retainage for Subcontractors completing their work early in the Prject

Partial 7.22 Upon Sebstsmtmi Completion of the entire Work se=i-appheable—any-pertiamefthe-VWor ;, pursuant
Delationsto Section 6.5 of the General Conditions of Contract, Owner shall release to Design-Builder . ll retained
j;a

amournts relat:ng as appllcable to the entlre Work cr-eempleied—pa#hen—ef-ﬂ»e#bﬂg—leea—en—an sun!-equal

Gempieﬁe-n.
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7.3 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in z ccordance
with Section 6.7 of the General Conditions of Contract Qwner shall make payment on Desig 1-Builder's
property submitted and accurate Final Application for Payment w:&fr Owni r's receipt
of the Final Application for Payment, provided that Design-Builder has satisfied th uiremer ts for final
paymaent set forth in Section 6.7.2 of the General Conditions of Contract

74 Intarest. Payments due and unpaid by Qwner to Design-Builder, whether progress payme nts or finai
payment, shall bear interest i i —pareant
£=——*%) in accordance with the Florida Prampt Payment Act.

7.5 Record Keeping and Finance Controls. With respect to changes in the Work performex | on a cost
basis by Design-Builder pursuant to the Contract Documents, Design-Builder shail keep full a1 ¢ detailed
accounts and exercise such controls as may be necessary for proper financial management, using iccounting
and control systems in accordance with generally accepted accounting principles and as may be | rovided in
the Contract Documents. During the performance of the Work and for a period of three (3) years after Finaf
Payment, Owner and Owner's accountants shall be afforded access from time to time, upeon 1 2asonable
notice, to Design-Builder's records, books, correspondence, receipts, subcontracts, purcha;e orders,
vouchers, memaranda and other data relating to changes in the Work performed on a co:t basis in
accordance with the Contract Documents, all of which Design-Builder shall preserve for a period of three (3)
years after Final Payment., or as otherwise required by law. Some records ma’s be

subject to public access and retainage of documents must be made in ac:ordance
with Florida law.

Article 8

Termination for Convenience

8.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience & nd without
cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder for the following:
1 All Work executed and for proven loss, cost or expense in connection with the v /ork;
2 The reascnable costs and expenses attributable to such termination, including der wbilization

costs and amounts due in settiement of terminated contracts with Subcontractors ind Design
Consuitants; and

3 (Choose ane af the following:)
Deletion The fair and reasonabie sums for overhead and profit exsmsewelkineiegm Sl
: anticipated had the Agrecment not been terminated by the Owmer.
ar
Deletion Civerhend-and-profit-in-the-ameunt-of——H—pofsentio—>Iihon-the-sun ofteme—i
il ar=2above.
Dele‘ljed 8.2 : ' fon-8: Besh ' fttec toreceive
L'ZN
Deleted 1 - b - nrar-to-commencementofce e Pe gﬂgaﬂdder
- allbe-paie pRfES "'="|||"i ﬂ“”’,.'... resoltFe Con ractPrice.
J T n
Deleted 2 if-Q = S i 2 commeneomentBconstichion o gﬂ-Bt!ﬂﬂef
5 hatt-teFard v Yrrof4 mining-halence-o of FREtPrice.
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Article 10

Bonds and Insurance

101 Insurance. Design-Builder shall procure in accordance with Article 5 of the General € anditions of
Contract the foliowing insurance coverages: tAsach Innurance Schedule indlcaring the required coverage, am: wr of required
coverage, duration of coverage, required rating of insurance carriers and any other insurance requirements reguired of the par tes)

*as specified in RFP Bid No. B-99-131.
10.2 Bonds and Other Performance Security. Design-Builder shall provide the following  erfformance

bond and tabor and material payment bond or other performance security: (Trsert the anount of bonc r and any other
conditions of the bonds or other security)

Performance and Payment Bond in the amount of 100% of the
contract price. All bonds will be posted to comply with
Florida Statute 255.05.

Articla 11

Other Provisions
111 Other provisions, if any, are as MIQWS: (Tnsert any additional provisions)

In executing this Agreement, Owner and Design-Builder each indisidually
represents that it has the necessary financial resources to fulfill its
obligations under this Agreement, and each has the necessary coroorate
approvals to execute this Agreement, and perform the services described
herein.

In executing this Agreement, Owner and Design-Builder each individually represents that it has the necessary
financial resources to fulfill its obligations under this Agreement, and each has the necessar ' corporate
approvais to execute this Agreement, and perform the services described herein.

OWNER: DESIGN-BUILDER:
The Haskell Company
(Manwe of Gwner} (Name of Deﬂgn-Bmidcr)

e

Norman C. Anderson
(Printed Name) (Printed Name)

{Signature) (Sigmm)

Project Director
(Title} (Title)

Date: Date: A / A /// CC

Caution: You should sign an original DBIA document which has this caution printed i1 biue. An
original assures that changes will not be cbscurad as may occur when documents are re produced.
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DESIGN-BUILD
INSTITUTE OF AMERICA

Standard Form of General Conditions

of Contract Between Owner and Design-Builder

This document has impartant legal consequences. Consultation with
an attorney is recommended with respect to its completion or modification.
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Article 1

General
11 Mutual Obligations

41.1  Owner and Design-Builder commit at all
times to cooperate fully with each aother, and
proceed on the basis of trust and good faith. to
permit each party to realize the benefits afforded
under the Contract Documents.

1.2 Basic Definitions

1.2.1 Agreement refers to the executed contract
between Owner and Design-Builder under either
DBIA Document No. 525, Standard Form of
Agreement Between Owner and Design-Builder —
tump Sum (1998 Edition} or DBIA Document
No. 530, Standard Form of Agreement Between
Qwner and Design-Builder — Cost Flus Fee with an
Option for a Guaranteed Maximum Price (1998
Edition).

1.2.2 Day or Days shall mean calendar days
unless otherwise specifically noted in the Centract
Documents.

1.2.3 Dasign Consuitant is a qualified, licensed
design professional who is not an employee of
Design-Builder, but is retained by Design-Builder, or
employed or retained by anyone under contract with
Design-Builder or Subcontractor, to fumish design
services required under the Contract Decuments.

1.2.4 Hazardous Conditions are any materials,
wastes, substances and chemicais deemed to be
hazardous under applicable Legal Requirements, or
the handling. storage, remediation, or disposal of
which are regulated by applicable Legal
Requirements.

1.2.8 General Conditions of Contract refer to this
DBIA Documenrt No. 535, Standard Form of General
Conditions of Contract Between Owner and Design-
Builder (1988 Editian).

1.2.6 Legal Requirements are all applicable
federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any
government or gquasi-government entity having
jurisdiction over the Project or Site, the practices
involved in the Project or Site, or any Work.

1.2.7 Qwners Project Criteria are deve oped by or
for Owner to describe Owner's program
requirements and objectives for thir Project,
including use, space, price, time, site and
expandability requirements, as well ar submittal
requirements and other requirements goveming
Design-Builder's performance of the Worl, Owner's
Project Criteria may include conceptual ¢ Jcuments,
design criteria, performance requirement . and other
Project-specific tachnical materi: Is and
requirements.

1.2.8 Site is the land or premises on which the
Project is located.

1.2.9 Subcontractor is any person or entity
retained by Design-Builder as an iniependent
contractor to perform a portion of the Wor ¢and shall
include materialmen and suppliers.

1.2.10 Sub-Subcontractor is any perscn or entity
retained by a Subcontractor as an inJjependent
contractor to perferm any porica of a
Subcontracter's Waork and shall include  ateriaimen
and suppliers.

1.2.11 Substantial Completion is the dai 2 on which
the Wark, or an agreed upon portion of tt @ Work, is
sufficiently complete so that Owner can ¢ ccupy and
use the Project or a partion thereof for il 3 intended
purposes.

1.2.12 Work is comprised of all Desig 1-Builder's
design, construction and other services r 2quired by
the Centract Documents, including pro uring and
furnishing all materials, equipment, se vices and
labor reasonably inferable fram the Contract
Documents.

Design-Builder’s Services
and Responsibilities

2.1 General Services

2.1.1 Design-Buiders Representativ: shall be
reasonably available to Cwner and she | have the
necessary expertise and experience J2quired to
supervise  the  Work. Desig 1-Builder's
Representative shall communicate reg ularly with
Ownrer and shall be vested with the autt ority to act
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on behalf of Design-Buider. Design-Builder's
Representative may be replaced only with the
mutual agreement of Owner and Design-Buiider.

2.1.2 Design-Builder shall provide Owner with a
monthly status report detailing the progress of the
Work, including whether (i} the Work is proceeding
according to schedule, (i) discrepancies, conflicts,
or ambiguities exist in the Contract Documents that
require resolution, {iii) health and safety issues exist
in connection with the Wark, and (iv) other items
require resolution so as not to jeopardize Design-
Builders ability to complete the Work for the
Contract Price and within the Contract Time(s).

2.1.3 Design-Builder shall prepare and submit. at
least three {3} days prior to the meeting
contemplated by Section 2.1.4 herecf, a schedule
for the execution of the Work for Qwner's review and
response. The schedule shall indicate the dates for
the start and completion of the various stages of
Werk, including the dates when Qwner information
and apprevals are required to enable Design-Builder
10 achieve the Contract Time(s). The schedule shall
be revised as required by conditions and progress of
the Work, but such revisions shall not relieve
Design-Builder of its obligations to complete the
Work within the Contract Time(s), as such dates
may be adjusted in accordance with the Contract
Documents. Owner's review of and response to the
schedule shall not be construed as refieving Design-
Builder of its complete and exclusive control over
the means, methods, sequences and techniques for
executing the Wark.

24.4 The parties will meet within seven (7) days
after execution of the Agreement to discuss issues
affecting the administration of the Work and to
implement the necessary procedures, including
those relating ta submittals and payment, to facilitate
the ability of the parties to perform their obligations
under the Contract Documents.

2.2 Design Professional Services

2.24 Design-Builder shall, consistent with
applicable state licensing laws, provide tnrough
qualified, licensed design professicnals employed by
Design-Builder, or procured from qualifieg,
independent licensed Design Consultants, the
necessary design services, including architectural,
engineering and cther design professional services,
for the preparation of the required drawings,
specifications and other design submittals to permit

Design-Builder to complete the Wark cc Tsistent with
the Contract Documents. Nothing in he Contract
Documents is intended or deemed W create any
legal or contractual refationship betwee 1 Owner and
any Design Consultant.

2.3 Standard of Care for Design
Professional Services

231 The standard of care for al design
professional services performed to sxecute the
Work shall be the care and skill ordinirily used by
members of the design profession pra :ticing under
similar conditions at the same time a.1d locality of
the Project.  Notwithstanding the preceding
sentence, if the parties agree ujcn specific
performance standards for any aspect of the Work,
which standzrds are to be set forth in an exhibit to
the Agreement entitled ‘Performan e Standard
Requirements,” the design professic1al services
shall be performed to achieve such st ndards.

24 Design Development Servic s

2.41 Design-Builder and Owner shz |, consistent
with any applicable provision of 11w Centract
Documents, agree upon any interim  design
submissions that Owner may wish ta r sview, which
interim design submissions may inciude design
criteria, drawings, diagrams and ¢pecifications
setting forth the Project requirements.  {n or about
the time of the scheduled submissiins, Design-
Builder and Qwner shall meet and cer ‘er about the
submissions, with Design-Builder iden ifying during
such meetings, ameng other things, the evolution of
the design and any significant changes or deviations
from the Contract Documents, cr, | applicable,
praviously submitted design subrissions. Minutes
of the meetings will be maintained by C 2sign-Builder
and provided to all attendees for revie v. Following
the design review meeting, Owner sh: |l review and
approve the interim design submissions in a time
that is consistent with the turnaround ti mes set forth
in Design-Builder's schedule.

242 Design-Builder shall submi: to Owner
Construction Documents setting fcth in detail
drawings and specifications de: cribing the
requirements for construction of the Work. The
Canstruction Documents shall be cons stent with the
latest set of interim design submissins, as such
submissions may have been modifiet in a design
review meeting. The parties shall have a design
review meeting to discuss, and Owne - shall review
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and approve, the Construction Documents in
accordance with the procedures set forth Section
2.4.1 above. Design-Builder shall proceed with
construction in accordance with the approved
Construction Documents and shall submit one set of
approved Construction Documents to Owner prior to
commencement of construction.

2.4.3 Owners review and approval of interim
design submissions and the Construction
Documents is for the purpose of mutually
establishing a conformed set of Contract Documents
compatinle with the requirements of the Work,
Neither Owner's review nor approvat of any interim
design submissions and Construction Documents
shall be deemed to transfer any design liability from
Design-Builder to Owner.

2.4.4 Tothe extent not prohibited by the Contract
Documents or Legal Requirements, Design-Builder
may prepare interim design submissions and
Construction Documents for a portion of the: Work to
permit construction to proceed on that portion of the
Work prior to completion of the Construction
Documents for the entire Work.

25 Legal Requirements

2.54 Design-Builder shall perform the Work in
acesrdance with all Legai Requirements and shall
provide all notices applicable to the Work as
required by the Legal Requirements.

2.5.2 The Contract Price andfor Contract Time(s)
shall be adjusted to compensate Design-Builder for
the effects of any changes in the Legal
Requirements enacted after the date of the
Agreament affecting the performance of the Work,
or if a Guaranteed Maximum Price is estabiished
after the date of the Agreement, the date the parties
agree upon the Guaranteed Maximum Price. Such
effects may include, without limitation, revisions
Design-Builder is required to make to the
Construction Documents because of changes in
Legal Requiremnents.

2.6 Government Approvals and Permits

2.6.1 Except as identified in an Owner's Permit
List attached as an exhibit to the Agreement
Design-Builder shall obtain and pay for all necessary
permits, approvals, licenses, government charges
and inspectior fees required for the prasecution of

the Work by any govemnment or quasi-go' ernment
entity having jurisdiction over the Project.

2.6.2 Design-Builder shall provide reisonable
assistance to Owner in obtaining those permits,
approvats and licenses that are Owner's
responsibility.

2.7 Design-Builder's Construction “hase
Services

2.71 Unless ctherwise provided in the Contract
Decuments to be the responsibility of Oviner or a
separate contractor, Design-Builder sha | provide
through itself or Subcontractors the racessary
supervision, labor, inspection, testing, start-up,
material, equipment, machinery, tempora y utilities
and other temporary facilities to permi Design-
Builder to complete construction of thi: Project
consistent with the Contract Documents.

2.7.2  Design-Builder shall perform all co 1struction
activities efficiently and with the requisite xpertise,
skill and competence to salisfy the requircments of
the Contract Documents. Design-Buitder : hall at all
times exercise complete and exclusive co trol over
the means, methods, sequences and tect niques of
construction.

27.3 Design-Builder shall emply only
Subcontractors whao are duly ficensed anc qualified
to perform the Work consistent with the Contract
Documents. Owner may reascnably object to
Design-Builder's selection of any Subcantractor,
provided that the Contract Price and/or Contract
Time(s) shall be adjusted to the extent tha; Owner's
decision impacts Design-Builder's cost adfor time
of performance.

2.7.4 Design-Builder assumes respor sibility to
Owner for the proper performance of th : Work of
Subcontractors and any acts and omssions in
connection with such performance. Notting in the
Contract Documents is intended or d:emed to
create any legal or contractual refationship between
Owner and any Subcontractor o Sub-
Subcentractor, including but not fimited to any third-
party beneficiary rights.

2.7.5 Design-Builder shall coordinate th 2 activities
of alt Subcontractors. If Owner performs +ther work
on the Project or at the Site with separate
contractors under Owner's control, Desi jn-Builder
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agrees to reasonably cooperate and coordinate its
activiies with those of such separate contractors so
that the Prgject can be completed in an orderty and

coordinated manner  without  unreascnable
disruption.
2.7.6 Design-Builder shall keep the Site

reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its
construction services efficiently, safely and without
interfering with the use of adjacent land areas.
Upeon Substantial Completion of the Work, or a
portion of the Work, Design-Builder shail remove ail
debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the
Work or applicable porticns thereof to permit Owner
to occupy the Project or a portion of the Project for
its intended use.

23 Design-Builder's Responsibility for
Project Safety

2.8.1 Design-Buiider recognizes the importance
of performing the Work in a safe manner o @s to
prevent damage, injury or loss to (i) all individuals at
the Site, whether working cr visiting, (i) the Wark,
inciuding materials and equipment incorporated intc
the Work or stored on-Site or off-Site, and (i) all
other property at the Site or adjacent thereto.
Design-Builder  assumes  responsibility  for
implementing and monitoring all safety pracautions
and programs related to the performance of the
Work. Design-Builder shail, prior to commencing
constructon, designate a Safety Representative with
the necessary qualifications and experience to
supervise the impiementation and monitoring of all
safety precautions and programs related to the
Work. Uniess otherwise required by the Contract
Documents, Design-Builders Safety Representative
shall be an individual stationed at the Site who may
have responsibilities on the Project in addition to
safety. The Safety Representative shalt make
routine daily inspections of the Site and shalt hold
weekly safety meetings with Design-Builder's
personnel, Subcontractors and others as applicable.

2.82 Design-Builder and Subcontractors shall
comply with all Legal Requirements relating to
safety, as weil as any Owner-specific safety
requirements set forth in the Contract Documents,
provided that such Owner-specific requirements do
not victate any applicabie Legal Requirement.
Design-Builder will immediately report in writing any
safety-ralated injury, loss, damage or accident

arising from the Work to Owners Repr :sentative
and, o the extent mandated by Legal Req lirements,
to ali government or quasi-government . thorities
having jurisdiction over safety-relatec matters
involving the Project or the Work.

2.8.3 Design-Builder's responsibility or safety
under this Section 2.8 is not intended in & ny way to
relieve Subcontractors and Sub-Subcon ractors of
their own contractuai and legai cbligztions and
responsibility for (i) complying with all Legal
Reguirements, including those related to ealth and
safety matters, and (i) taking all 1ecessary
measures to implement and monitor ali safety
precautions and programs to guard aga nst injury,
losses, damages or accidents resulting from their
performance of the Work. )

29 Design-Builder's Warranty

2.9.1 Design-Builder warrants to Own 2r that the
construction, including all materials and :quipment
furnished as part of the construction, shall be new
unless otherwise specified in the Contract
Documents, of good quality, in conforman e with the
Contract Documents and free of defects i materals
and workmanship.  Design-Builders wamanty
obligaticn excludes defects caused "y abuse,
alteraticns, or failure to maintain the Work by
persons other than Design-Builder or :nyone for
whose acts Design-Builder may be liable, Nothing in
this warranty is intended to mit any man Jfacturer's
warranty which provides Cwner wih greater
warranty rights than set forth in this Section 2.3 or
the Contract Documents. Design-Euilder wil
provide Owner with all manufacturers’ warranties
upon Substantial Comnpletion.

2.10 Correction of Defective Work

2.10.1 Design-Builder agrees ta corrac: any Work
that is found to not be in conformance with the
Contract Documents, including that part «f the Work
subject to Section 2.9 hereof, within a pe riod of one
year from the date of Substantial Compl :tion of the
Work or any portion of the Wark, or »¢ithin such
longer period to the extent required by tl e Contract
Documents.

2.10.2 Design-Builder shall, within sev :n (7} days
of receipt of written notice from Owner th at the Work
is not in confarmance with the Contract [ocuments,
take meaningful steps to commence ¢ yrrection of
such nonconforming Work, including the corractian,
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remaval or replacement of the nonconforming Werk
and any damage caused to ather parts of the Work
affected by the nonconforming Werk,  If Design-
Builder fails to commence the necessary steps
within such severn (7) day period, Owner, in addition
to any other remedies provided under the Cantract
Documents, may provide Design-Builder with written
notice that Owner will commence comrection of such
nonconforming Work with its own forces. If Qwner
does perform such corrective Work, Design-Builder
shail be respansible for all reasonabie costs incurred
by Owner in performing such correction. If the
nonconforming Work creates an emergency
requiring an immediate response, the seven {7} day
periods identified herein shall be deemed
inapplicable.

2.10.3 The one year period referenced in Section
2.10.1 above applies only to Design-Builders
obligation to comrect nonconforming Work and is not
intended to constitute a period of limitations for any
other rights or remedies Owner may have regarding
Design-Builders other obligations under the
Contract Documents.

Article 3

Owner's Services and Responsibilities
341 Duty to Cooperate

3.4.1  Owner shall, throughout the performance of
the Work, cooperate with Design-Builder and
perform its responsibilities, obligations and services
in a timely manner to faciiitate Design-Builder's
timely and efficient performance of the Work and so
as not to delay or interfere with Design-Builder’s
performance of its cbligations under the Contract
Documents.

3.1.2 Owner shall provide timely reviews and
approvals of interim design submissions and
Construction Documents consistent with the
tumaround times set forth in Design-Builders
schedule.

3.2 Furnishing of Services and Information

3.2.1 Uniess expressly stated to the contrary in
the Contract Documents, Owner shall provide, at its
own cost and expense, for Design-Builder's
information and use the following, all of which
Design-Builder is entitled to rely upon in performing
the Wark:

A Surveys describing the |roperty,
boundaries, topegraphy and ri:ference
points for use during construction,
inciuding existing service and utility
lines;

.2 Geotechnical studies  di-scribing
subsurface conditions, ani other
surveys describing other litent or
concealed physical conditior s at the
Site;

.3 Temporary and permanent ea ;iements,
zoning and other requiremsnts and
encumbrances affecting Janc use, or
necessary to permit the prop¢ r design
and construction of the Prc ect and
enable Design-Builder to per form the
Work;

A A legal description of the Site

5 To the extent available, as-:uilt and
record drawings of any existing
structures at the Site; and

6 To the extent availabie, envirnmental
studies, reports and impact st itements
describing the envirinmental
conditions,  including  Hi:zardous
Conditions, in existence at th : Site.

322 Owner is responsibie for secuing and
executing all necessary agreements with adjacent
land or property owners that are necessary to
enable Design-Builder to perform the Worl . Owner
is further responsible for all costs, ncluding
attomeys’ fees, incurred in securinj these
necessary agreements.

33 Financial Information

3_3,1 At DesignsB

oo s o
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obligatidns Design-Builder has under the Contraw
Dotuments.

34 Owner's Represantative
341 Owners Representative shall be
responsible  for  providing  Owner-supplied

infarmation and approvals in a timely manner to
permit Design-Builder to fulfilf its obligations under
the Contract Documents. Owner's Representative
shall also provide Design-Builder with prompt notice
if it observes any failure on the part of Design-
Builder to fulfill its contractual obligations including
any emors, omissions ar defects in the performance
of the Work.

3.5 Government Approvals and Permits
3.5.1 Owner shail obtain and pay for ail necessary
permits, approvals, licenses, government charges
and inspection fees set forth in the Owner's Permit
List attached as an exhibit to the Agreement.

3.5.2 Owner shail provide reasenable assistance
to Design-Builder in obtaining those permits,
approvals and licenses that are Design-Builder's
responsibility.

3.6 QOwner's Separate Contractors

3.6.1 Owneris responsible for all work performed
on the Project or at the Site by separate contractors
under Owner's cantrol. Owner shail contractually
require its separate contractors to cooperate with,
and cocrdinate their activities so as not to interfere
with, Design-Builder in order to enable Design-
Builder to timely compiete the Work consistent with
the Contract Documents.

Article 4

Hazardous Conditions aiid
Differing Site Condition:

4.1 Hazardous Conditions

41.1 Unless ctherwise expressly proviced in the
Contract Documents to be part of the We %, Design-
Builder is not responsible for any 4azardous
Conditions encountered at the Sitk.  Upen
encountering any Hazardous Conditior s, Design-
Builder will stop Work immediately in H e affected
area and duly nctify Owner and, if requirs d by Legal
Requirements, all government or quasi-g svemment
entities with jurisdiction over the Project or Site.

41.2 on receiving notice of the pesence
suspected rdous Conditicns, Owne " sha e
the necessary meagures required to ensi pethat the

nave peen

encountered, (¥ prescribe the remedia Trgasures
that Ow must take either to remove the
Hazaggdls Conditions or render the dazardd

ditions harmless.

A sign-Builder shall be obligate: to res
Wark at the ted area of the Projeg ganﬁ::r

Owner's expert pro n +ertification

approvals h een obtained from al ¢ %
and l-government entities having jurisdiz

er the Project or Site.

4.1.4 Design-Builder will be etted in
accordance with these General Coditions of
Contract, to an adjustment in i#ts Cortract Price
andfor Contract Time{s) to the extey Design-
Builder's cost and/or time of performance have been
adversely impacted by the presence of Hazardous
Conditions.

Dﬁleted

Deleted
il
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directty or
and their officers,
, from and against

indirectly for any of
directors, employees a

4.1.6

Notwithstanding the preceding provisicns of
this Section 4.1, Owner is not responsible for
Hazardous Conditions introduced to the Site by
Design-Builder, Subcontractors or anyone for whase

acts they may be liable, Design-Builder shall
indemnify, defend and hold harmless Cwner and
Owner's officers, directors, employees and agents
from and against ail claims, losses, damages,
liabilities and expenses, including attorneys' fees
and expenses, ansing out of or resulting from those
Hazardous Conditions intreduced to the Site by
Design-Builder, Subcontracters or anyone for whose
acts they may be liable.

4.2 Differing Site Conditions

4.21 Concealed or latent physical conditions or
subsurface conditions at the Site that (i) materially
differ from the conditions indicated in the Contract
Documents or (i) are of an unusual nature, differing
materially frem the conditions ordinarily encountered
and generally recognized as inherent in the Work
are collectively referred {o herein as “Differing Site
Conditions.”  If Design-Builder encounters a
Differing Site Condition, Design-Builder will be
entitled to an adjustment in the Contract Price
andfor Contract Time(s) to the extent Design-
Builders cost andfor time of performance are
adversely impacted by the Differing Site Condition.

4.2.2 Upon encountering a Differing Site
Condition, Design-Builder shall provide prompt
written notice to Owner of such condition, which
notice shall not be later than fourteen (14) days after
such condition has been encountered. Design-
Builder shall, to the extent reasonably possible,
provide such notice before the Differing Site
Condition has been substantially disturbed or
altered.

Article 5

Insurance and Bonds

51 Design-Builder's Insurance
Requirements

§.1.1 Design-Builder is responsible for procuring
and maintaining from insurance <¢oampanies
authorized to do business in the state in which the
Project is located, and with a minimum -ating set
forth in the Agreement, the following nsurance
coverages for certain claims which may . rise frem
or out of the performance of the Viork and
obligations under the Contract Cocument 5

.1 Coverage for ciaims arisiig under
workers' compensation, dis: bility and
other similar employee belefit laws
applicable to the Work;

.2 Coverage for claims by Design-
Builder's employees for bocity injury,
sickness, disease, or death;

.3 Coverage for claims by any person
other than Design-Builder's e nployees
for bedily injury, sickness, disease, or
death;

A  Coverage for usual persoial injury
liability claims for damages :;ustained
by a person as a direct ¢- indirect
result of Design-Builder's e sloyment
of the person, of sustained| by any
other person,

.5 Coverage for claims for iamages Deletion

(otherthan-totive=doric) be cause of 1T~

injury to or destruction of tangible /1|

property, including joss of us 2;

.8 Coverage for claims of Ilamages
because of persanal injury or death, or
property damage resultig from
ownership, use and mainteance of
any motor vehicle; and

.7 Coverage for contractual liabi ty claims
arising out of Design Builder's
obligations under Section 7.4 1 hereof,
as set forth in Article 10 of
the Agreement.
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51.2 Design-Builder's fiability insurance required
by Section 5.1.1 above shall be written for the
coverage amounts set forth in the Agreement and
shail include completed operations insurance for the
period of time set forth in the Agreement.

51.3 Design-Builder's liability insurance set forth
in Sections 5.1.1.1 through 5.1.1.7 above shall
specifically delete any design-build or similar
exclusicns that could compromise covarages
because of the design-build delivery of the Project.

51.4 To the extent Owner requires Design-
Builder or any Design Consultant to provide
professionai liability insurance for ciaims arising
from the negligent performance of design services
by Design-Builder or the Design Consultant, the
coverage limits, duration and other specifics of such
insurance shall be as set forth in the Agreement.
Any professional liability shall specifically delete any
design-build or similar exclusions that could
compromise coverages because of the design-build
delivery cf the Project. Such policies shall be
provided prior to the commencement of any design
services hereunder.

§.1.%5 Prior to commencing any construction
services hereunder, Design-Builder shall provide
Owrner with cerlificates avidencing that (i) all
insurance obligations required by the Contract
Documents are in full force and in effect and will
remain in effect for the duration required by the
Contract Documents and (i) no insurance coverage
will be canceled, renewal refused, or materially
changed unless at least thirty (30) days prior written
notice is given to Owner.

5.2 Owner's Liability Insurance
DelEteQ 5.2.1 wner shall procure and malntam fr

—f/ insurance <o

the state in which the
insurance to protect Ow

such liability
ims wh:ch may

g the course of the Project.
53 Owner's Property Insurance

Deleted  §3; nless otherwise provided in the Cg

rance upon the entire Project to

msurable value of the Project, inciuding professio Deleted

interests of
—onsultants,

include as
Owner, Desig
Subcontractors an
i f fire ard extended
malicio s mischief,
ebris 1emoval and

coverage, theft, vand

sign-Builder's Application for Piyment a
approved by Owner. .

532 ss the Contract Documi:*a‘t:ﬂyvjde Deleted
otherwise, Own ] procure and m uatin boilepjt—" :

and rmachinery insuran wull include the’
Design-

interests of O Design
Subcontractors : :N-

Deleted

from O vner and (ii)
cance ed, renewal

and has received final pay
no insurance coverage

uant to Section 8.6.3 hereof.
ide Design-Builder with the
dorsements from the insurance com yany prior

s “WFWM i -

.34, Any loss covered under Own :'s property Deleted
i shall be adjusted with Owner and Deaign- ; -
Buiider anthmmade payable to both em as’l -’

erests may

ved as a -esuit of any
arate :.ccount and
ch ajreement as
isagreement
5 will be
Solved in accordance with Article 10 here

All |nsurance proceeds
Ioss will be place
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§.3.5 Owner and Design-Builder waive against
each other and Qwner's separate contractors,
Design Consultants, Subcontractors, agents and
employees of each and all of them, all damages
covered by property insurance provided herein,
except such rights as they may have to the
proceeds of such insurance. Design-Builder and
Owner shall, where appropriate, require similar
waivers of subrogation from Owner's separate
contractors, Design Consultants ang Subcontractors
and shall require each of them to include simitar
waivers in their contracts.

54 Bonds and Other Performance Security

5.4.1 If Owner requires Design-Builder to obtain
performance and labor and material payment bonds,
or other forms of performance security, the amount,
form and other conditions of such security shali be
as set forth in the Agreement.

Article 6

Payment
6.1 Schedule of Values

6.1.1 Within ten (10) days of execution of the
Agreement, Design-Builder shall submit for Cwner's
review and approval a schedule of values for afl of
the Work. The Schedule of Values will (i} subdivide
the Work into its respective parts, (i} include values
for all iterns comprising the Work and (iii) serve as
the basis for monthly progress payments made fo
Design-Builder throughout the Work.

6.2 Monthly Progress Payments

6.2.4 On or before the date established in the
Agreement, Design-Builder shall submit for Owner's
review and approval its Application for Payment
requesting payment for all Work performed as of the
date of the Application for Payment. The Application
for Payment shall be accompanied by all supporting
documertation required by the Contract Documents
andfor established at the meeting required by
Section 2.1.4 hereof.

6.2.2 The Application for Payment may reguest
payment for equipment and materiais nct yet
incorporated into the Project, provided that (7) Owner
is satisfied that the equipment and materials are

suitably stored at either the Site ar another
acceptable location, (i) the equipment and naterials
are protected by suitable insurance and iii) upon
payment, Owner will receive the equipnent and
materials free and clear of all liens and
encumbrances.

6.2.3 The Application for Payment shall « onstitute
Design-Builder's representation that the \ Jork has
been performed consistent with the Contract
Documents, has progressed to the point inc icated in
the Application for Payment, and that title t¢ all Work
will pass to Owner free and ciear of all clair 1, liens,
encumbrances, and security interests t pon the
incorporation of the Work into the Project or upan
Design-Builder's receipt of payment, whichever
occurs earlier.

6.3 Withholding of Payments

6.3.1  On or before the date establishid in the
Agreement, Owner shall pay Design-B rider all
amounts properly due. If Owner determ nes that
Design-Builder is not entitted to all or part of an
Application for Payment, it will notify Desig 1-Builder
in writing at least five (5) days prior to the date
payment is due. The nofice shall indizate the
specific amounts Owner intends to with iold, the
reasons and contractual basis for the wit 1holding,
and the specific measures Design-Builder 1 st take
to rectify Owner's concerns. Design-Bu Icler and
Owner will attempt to resoive Owner's . oncems
prior to the date payment is due. If th: parties
cannot resolve such concerns, Design-Bu icer may
pursue its rights under the Contract Do :uments,
including those under Article 10 herecf,

6.3.2 Notwithstanding anything to the contrary in
the Contract Documents, Owner shall pay [Design-
Builder a!l undisputed amounts in an Appli :ation for
Payment within the times required by the
Agreement.

6.4 Right to Stop Work and Interes

6.4.1 |f Owner fails to pay Design-Bu kier any
amount that becomes due, Design-Builder, in
addition to all cther remedies providei in the
Contract Documents, may stop Work pu suant to
Section 11.3 hereof Al payments due ar d unpaid
ghall bear interest at the rate set forin in the
Agreement.
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6.5 Design-Builder's Payment Obligations

6.5.1 Design-Builder wiil pay Cesign Consultants
and Subcontractors, in accordance with its
contractual otligations to such parties, all the
amounts Design-Builder has received from Owner
on account of their work. Design-Builder will impose
similar requirements on Design Consultants and
Subcentractors to pay those parties with whom they
have contracted. Design-Builder will indemnify and
defend Owner against any claims for payment and
mechanic's liens as set forth in Section 7.3 hereof.

6.6 Substantial Completion

6.6.1 Design-Builder shall notify Owner when it
believes the Wark, or tc the extent permitted in the
Contract Documents, a portion of the Waork, is
substantially complete. Within five {5) days of
Owner's receipt of Design-Builder's notice, Owner
and Design-Builder will jointly inspect such Waork to
verify that it is substantially complete in accordance
with the requirements of the Contract Documents.
If such Work is substantially complete, Owner shall
prepare and issue a Certificate of Substantial
Completion that will set forth (i) the date of
Substantial Completion of the Work or portion
thereof, (ii) the remaining items of Work that have to
be compieted before final payment, (iii) provisions
{to the extert not already provided in the Contract
Documents} establishing Owners and Design-
Builders responsibility for the Project's security,
maintenance, utilities and insurance pending final
payment and (iv) an acknowledgment that
warranties commence to run on the date of
Substantial Completion, except as may otherwise be
noted in the Certificate of Substantial Completion.

6.6.2 WUpon Substantiat Completion of the entire
Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained
amounts relating, as applicabie, to the entire Work
or completed portion of the Work, less an amount
equal to the reascnable value of all remaining or
incomplate items of Work as neted in the Certificate
of Substantial Completion.

§.6.3 Owner, at its option, may use a portion of
the Work which has been determined to be
substantially compiete, provided, however, that (i} a
Certificate of Substantial Completion has been
issued for the portion of Work addressing the items
set forth in Section 6.6.1 above, (i) Design-Buiider
and Owner have obtained the consent of their

sureties and insurers, and to the axtei it applicable,
the approoriate government authaiities having
jurisdiction over the Project, and (i, Owner and
Design-Builder agree that Cwne's use or
occupancy will not interfere with Design-Builder's
completion cf the rermaining Werk,

6.7 Final Payment

6.7.1 Afer receipt of a Final Application for
Payment from Design-Builder, Owne - shall make
final payment by the time required in thi Agreement,
provided that Design-Builder has cor pleted all of
the Work in conformance with tie Ceontract
Documents.

67.2 Al the time of submission of its Final
Application for Payment, ODesign-t uilder shall
provide the following information:

.4 an affidavit that there a2 no claims,
obligations or liens oustanding or
unsatisfed for [abor, servi :es, material,
equipment, taxes or Gcther items
perfarmed, furished or it curred fer er
in connection with the Wirk which wil
in any way affect Owner ; interests;

.2 ageneral release execut: d by Design-
Builder waiving, upen re ceipt of final
payment by Design-Build :r, all claims,
except those claims pre'iously made
in writing t¢ Owner ard remaining
unsettied at the time of fi1al payment;

.3 consent of Design-Build :r's surety, if
any, te final payment;

.4 all operating manuais, w arranties and
cther deliverables required by the
Contract Documents; an |

.5 certificates of insurance ¢ >nfirming that
required coverages will re main in effect
consistent with the requir :ments of the
Contract Documents.

6.7.3 Upon making final payment, (:wner waives
all claims against Design-Builder except claims
relating to {i) Design-Builders failure to satisfy its
payment otfigations, if such failure af ects Owner's
interests, (i) Design-Builder's failure tc complete the
Work consistent with the Contract Documents,
including defects appearing after Substantial
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Completion and (i) the terms of any special
warranties required by the Contract Documents.

Article 7

Indemnification
7.1 Patent and Copyright Infringement

74,1 Design-Builder shall defend any action or
proceeding brought against Owner based on any
claim that the Work, or any part thereof, or the
operation or use of the Work or any part thereof,
constitutes infringement of any United States patent
or copynight, now cor hereafter issued. Owner shall
give prompt written notice to Design-Builder of any
such action or proceeding and will reasonably
provide authority, information and assistance in the
defense of same. Design-Builder shall indemnify
and hgld harmiess Owner from and against all
damages and costs, including but not limited to
attorneys’ fees and expenses awarded against
Owner or Design-Builder in any such action or
proceeding. Design-Builder agrees to keep Owner
informed of 2ll developments in the defense of such
actions.

7.1.2  If Owner is enjoined from the cperation or
use of the Work, or any part thereof, as the result of
any patent or copyright suit, claim, or proceeding,
Design-Builder shall at its sole expense take
reasonable steps to procure the right to operate or
use the Work. If Design-Builder cannot so procure
such right within a reasonable time, Design-Builder
shall promptly, at Design-Builder's option and at
Design-Builder's expense, (i) modify the Work so as
to avoid infringement of any such patent or copyright
or (ii) replace said Wark with Work that does not
infringe or viclate any such patent or copyright.

7.1.3 Sections 7.1.1 and 7.1.2 above shail nct be
applicable o any suit, claim cr proceeding based on
infringement or viclation of a patent or copyright (i)
relating sclely to a particular process or product of a
particular manufacturer specified by Owner and not
offered or recommended by Design-Builder to
Owner or {ji) arising from modifications to the Work
by Owner or its agents after acceptance of the
Work. If the suit, claim or proceeding is based upon
events set forth in the preceding sentence, Owner
shall defend, indemnify and hold harmless Design-
Builder to the same extent Design-Builder is
obligated ¢ defend, indemnify and hokd harmless
Ownrer in Section 7.1.1 above.

7.1.4 The obiigations set forth in this € ection 7.1
shall constitute the sole agreement be ween the
parties relating to liability for infringement »f viclation
of any patent ar copyright.

7.2 Tax Claim Indemnification

7.2.% If inaccordance with Owner's dil ection, an
exemption for all or part of the Work is ¢ zimed for
taxes, Owner shall indemnify, defend and hold
harmiess Design-Builder from and against any
liability, penalty, interest, fine, tax as essment,
attomneys’ fees or other expenses or cos! s incurred
by Design-Builder as a result of any actiol *aken by
Design-Builder in accordance with Owners
directive. .

7.3 Payment Claim Indemnificatioi

7.3.1  Providing that Owner is not in bre zich of its
contractual obligation to make payments 12 Design-
Builder for the Work, Design-Builder shalt vdemnify,
defend and hold harmiess Owner from any <laims or
mechanic’s liens brought against Owner i against
the Project as a resuft of the failure o’ Design-
Builder, or those for whose acts it is resp¢ nsible, to
pay for any services, materials, labor, e juipment,
taxes or other iterns or obligations furished or
incurred far or in connection with the Weoi <. Within
three (3) days of receiving written notice frc m Owner
that such a claim or mechanic's lien has t een filad,
Design-Builder shall commence fo take he steps
necessary to discharge said claim or lien, ncluding,
if necessary, the furnishing of a mechz nic's lien
bond. If Design-Builder fails to do 50, C wner will
have the right to discharge the clairn or lier and hold

Design-Builder liable for costs and :xpenses

incurred, including attoreys’ fees.

7.4 Design-Builder’'s General
Indemnification

7.41 Design-Builder, to the fulles. extent

permitted by law, shall indemnify, haold harr sless and
defend Owner, its officers, directors, empk yees and
agents from and against claims, losses, ¢ zmages,
liabilities, including attorneys’ fees and exp nses, for
bodily injury, sickness or death, and property
damage or destruction (other than to the W ork itself)
to the extent resulting from the negligert acts or
omissions of Design-Builder, Design Colsultants,
Subcontractors, anyone employed diectly or
indirectly by any of them cr anyone for wl cse acts
any of thern may be liable.
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7.4.2 if an employee of Design-Builder, Design
Consultants, Subcontractors, anyone employed
directly or indirectly by any of them or anyone for
whose acts any of them may be liable has a claim
against Qwner, its officers, directors, emplayees, or
agents, Design-Builder's indemnity obligation set
forth in Section 7.4.1 above shall not be limited by
any limitaticn on the amount of damages,
compensation or benefits payable by or fer Design-
Builder, Design Consultants, Subcontractors, or
other entity under any employee benefit acts,
including workers' compensation or disability acts.

7.5 Owner's General Indemnification

and against
pabiities, including
ses, for bedily injury,
property domage or
Work itself) to the

ose acts any of therm may be liable

Article 8
Time

8.1 Obligation to Achieve the Contract
Times

8.1.1 Design-Builder agrees that it will commence
performance of the Work and achieve the Contract
Time(s) in accordance with Article 3 of the
Agreement.

8.2 Delays to the Work

8.21 If Design-Builder is delayed in the
performance of the Work due to acts, omissions,
conditions, events, or circumstances beyend its
control and due to no fauit of its cwn o those for
whom Design-Builder is responsibie, the Contract
Time(s) for performance shall be reasonably
extended by Change Order. By way of example,
events that will entile Design-Buider to an
extension of the Centract Time(s} include acts or
omissions of Owner or anyone under Owner's
control (including separate contractors), changes in
the Work, Differing Site Conditicns, Hazardous
Conditions, wars, fioods, labor disputes, unusual

delay in transportation, epidemic: abroad,
earthquakes, adverse weather concitions not
reasonably anticicated, and other acts ¢ f God.

8.2.2 In addition to Design-Builder's rig ht to a ime
extension for those avents set forth in Se ction 8.2.1
above, Design-Builder shall also be er iftjed to an
appropriate adjustment of the Com-act Price
provided, however, that the Contract Pri.& shalf not
be adjusted for those events set forth in Section
8.2.1 above that are beyond the coniol of both
Design-Builder and Cwner, including th » events of
war, floods, labor disputes, earthquakes, epidemics,
adverse weather conditions not easonabiy
anticipated, and other acts of God.

Article 9

Changes to the
Contract Price and Tim 2

9.1 Change Orders

914 A Change Order is a written instrument
issued after execution of the Agreemer : signed by
Qwner and Design-Builder, stating their agreement
upon all of the fellowing:

.1 The scaope of the change il the Work;

.2 The amount of the adjust rent to the
Contract Price; and

.3 The extent of the adjustrient to the
Contract Time(s).

91.2 All changes in the Work auorized by
appiicable Chanrge Order shall be perfo med under
the applicable condiions of the Contract
Documents. Cwner and Design-Biilder shall
negotiate in good faith and as expe litiously as
possible the appropriate adjustment. for such
changes.

9.1.3 If Owner requests a proposal fir a change
in the Work from Design-Builder and s: bsequently
elacts not to proceed with the change a Change
Order shall be issued to reimburse De jign-Builder
for reasonable costs incurred for estimating
services, design services and services involved in
the preparation of proposed revisins to the
Contract Documents.
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9.2 Work Change Directives

9.21 A Work Change Directive is a written arder
prepared and signed by Owner, directing a change
in the Work prior to agreement on an adjustment in
the Contract Price and/or the Contract Time(s).

9.2.2 Ownerand Design-Builder shall negotiate in
good faith and as expeditiously as possible the
appropriate adjustments for the Work Change
Directive. Upon reaching an agreement, the parties
shall prepare and execute an appropriate Change
Order reflecting the terms of the agreement.

9.3 Minor Changes in the Work

9.3.1 Minor changes in the Work da not involve
an adjustment in the Contract Price and/or Contract
Time(s) and do not materially and adversely affect
the Work, including the design, quality, performance
and workmanship required by the Contract
Documents.  Design-Builder may make mincr
changes in the Work consistent with the intent of the
Contract Documents, provided, however that
Design-Builder shall promptly inform Owner, in
writing, of any such changes and record such
changes on the documents maintained by Design-
Builder.

9.4 Contract Pricea Adjustments

9.4.1 The increase or decrease in Contract Price
resulting from a change in the Work shall be
determined by one or more of the folloewing
methods:

.1 Unit prices set forth in the Agreement
or as subsequently agreed to between
the parties;

.2 A mutually accepted, lump sum,
properly itemized and supported by
sufficient substantiating data to permit
evaluation by Owner;

3 Costs, fees and any other markups set
forth in the Agreement; and

4 It an increase or decrease cannot be
agreed to as set forth in items .1
through .3 above and Owner issues a
Work Change Directive, the cost of the
change of the Work shall be
determined by the reasonable expense

and savings in the performanc e of the
Work resulting from the :hange,
inciuding a reasonable overhi-ad and
profit, as may be set forth in the
Agreement. If the net result of both
additions and deletions {0 the Work is
an increase in the Contrac Price,
overhead and profit shall be ca culated
on the basis of the net increas o to the
Contract Price. If the net resuli of hoth
additions and deletions to the Nork is
a decrease in the Contract Pric 2, there
shall be no overhead o profit
adjustment to the Coniract Price.
Design-Builder shall mainain a
documented, itemized accounting
evidencing the expenses and savings
associated with such changes

9.4.2 If unit prices are set forth in the C ontract
Documents cr are subsequently agreed tc by the
parties, but application of such unit prices wi | cause
substantial inequity to Owner or Design Builder
because of differences in the character or «juantity
of such unit iterns as originally contemplate 1, such
unit prices shall be equitably adjusted.

9.4.3 If Owner and Design-Builder disagre e upon
whether Design-Builder is entitled to be paid for any
services required by Owner, or if there are ar y other
disagreements aver the scope of Work or prposed
changes to the Work, Owner and Design- Builder
shall resoive the disagreerment pursuant to Avticle 10
hereof. As part of the neggctiation process, 1)esign-
Builder shall furnish Owner with a gocd faith
estimate of the costs to perforrn the dsputed
services in accordance with Owner's interpre ations.
if the parties are unable to agree and Owner
expects Design-Builder to performn the sen ices in
accordance with Owner's interpretations, Design-
Builder shall proceed to perform the dsputed
services, conditioned upon Owner issuing a written
order to Design-Builder (i) directing Design- Suilder
to proceed and (i} specifying Owner's interp etation
of the services that are to be performed. If this
oceurs, Design-Builder shall be entitled to st bmit in
its Applications for Payment an amount equa fo fifty
percent (50%) of its reasonable estimatec direct
cost to perform the services, and Owner ag ees to
pay such amounts, with the express unders anding
that (i} such payment by Owner does nat pr :judice
Owner's right to argue that it has no responsi Jility to
pay for such services and (i) receipt cf such
payment by Design-Builder does not przjudice

DBIA Document No. 535 + Standard Form of General Conditions

of Contract Betwean Owner and Design-Builder
© 1998 Design-Build Institute of America

Page 13



Design-Builder's nght to seek full payment of the
disputed services if Owner's order is deemed to be
a change to the Work.

9.5 Emergencies

8.5.1 in any emergency affecting the safety of
persons and/or property, Design-Builder shall act. at
its discretion, to prevent threatened damage, injury
or loss. Any change in the Contract Price and/or
Contract Time(s) cn account of emergency work
shall be determined as provided in this Article 9

Article 10
Contract Adjustments and Disputes

10.¢ Requests for Contract Adjustments and
Relief

101.1 If either Design-Builder or Owner believes
that it is entited to relief against the other for any
event arising out of or related to the Wark cr Project,
such party shall provide written notice to the other
party of the basis for its cfaim for relief. Such notice
shall, if possible, be made prior to incurring any cost
or expense and in accordance with any specific
notice requirements contained in applicable sections
of these General Conditions of Contract. In the
absence of any specific notice requirement, written
notice shail be given within a reasonable time. natto
exceed twenty-one (21) days, after the occurrence
giving rise to the claim for relief or after the claiming
party reasonably should have recognized the event
or cendition giving rise to the request, whichever is
later. Such nofice shall include sufficient information
to advise the other party of the circumstances giving
rise to the clairm for relief, the specific contractual
adjustment or relief requested and the basis of such
request.

10.2 Dispute Avoidance and Resolution

10.2.4 The parties are fully committed to working
with each other througheut the Project and agree to
communicate regularly with each other at all times
s0 as to avoid or minimize disputes or
disagreements. If disputes or disagreements do
arise, Design-Builder and Owner each commit to
resclving such disputes or disagreements in an
amicable, professional and expeditious manner so
as to avoid unnecessary losses, delays and
disruptions to the Work.

10.2.2 Design-Builder and Owner will fir 5t attempt
to resolve disputes or disagreeaments a: the fleld
level through discussions between Desigr -Builder's
Representative and Owner's Representa ive.

10.2.3 If a dispute or disagreement cannot be
resolved through Design-Builder's Repr sentative
and Owner's Representative, Desigt -Builder's
Senior Representative and Owner': Senior
Representative, upon the request of eilier party,
shall meet as sogn as conveniently pass ble, butin
no case later than thirty (30) days aftr such a
request is made, to attempt to resclve su h dispute
ar disagreement. Prior fo any meetings bs tween the
Senior Representatives, the parties will 2xchange
relevant information that will assist the parties in
resolving their dispute cr disagreement.

10.2.4 [f after meeting the Senior Repre ;entatives
determine that the dispute or disagreem nt cannot
be resclved on terms satisfactory to both [ arties, the
parties shall submit the dispute or disagr 2ement to
non-binding mediation. The mediatior shall be
conducted by a mutually agreeable impartial
mediator, or if the parties cannot so agree, a
mediator designated by the American . \rbitration
Assaciation ("AAA") pursuant to its Ccnstruction
Industry Mediation Rules. The mediation will Se
govemed by and conducted pursuant to a mediation
agreement negotiated by the parties or, if he parties
cannot so agree, by procedures establis|.ed by the
mediator.

e

10.3 Litigation

10.3.1 Aany disputes not resolvsed through

mediation shall be litigated with venue
being in Broward County, Florila and

governed in accordance with thz laws of
the State of Florida.

be recoverable by the prevailing party.

(Deleted) }lr\’

10.3.2

10.3.3 (Daleted) )ié(

10.3.4 (Deleted) ]}(lr

15.4 Dby to Continue Tar o mance
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10.4.1 Unless provided to the contrary in the
Contract Documents, Design-Builder shall continue
ta perferm the Werk and Owner shall continue to
satisfy its payment obligations to Design-Builder,
pending the final resciution of any dispute or
disagreement between Design-Builder and Owner.

10.5 CONSEQUENTIAL DAMAGES

10.5.1 NOTWITHSTANDING ANYTHING HEREIN
TO THE CONTRARY (EXCEPT AS SET FORTH IN
SECTION 10.5.2 BELOW), NEITHER DESIGN-
BUILDER NOR OWNER SHALL BE LIABLE TO
THE OTHER FOR ANY CONSEQUENTIAL
LOSSES OR DAMAGES, WHETHER ARISING IN
CONTRACT, WARRANTY, TCRT (INCLUDING
NEGLIGENCE), STRICT LABILITY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO
LOSSES OF USE, PROFITS, BUSINESS,
REPUTATION OR FINANCING.

40.5.2 The consequential damages limitatian set
forth in Section 10.5.1 above is not intended to
affect the payment af liquidated damages, if any, set
forth in Article 5 of the Agreement, which both
parties recognize has been established, in par, to
reimburse Owner for some damages that might
atherwise be deemed to be consequential.

Article 11

Stop Work and Termination for Cause
11.1  Owner's Right to Stop Work

11.1.1 Owner may, without cause and for its
convenience, order Design-Builder in writing to stop

and suspend the Work. Such suspension ¢+ hall not
exceed sixty (60) consecutive days or ag jregate
more than ninety {80} days during the duratit n of tha
Project.

11.1.2 Design-Builder is entitted to s:ek an
adjustment of the Contract Price andfer {iontract
Time(s) if its cost or time to perform the W.ork has
been adversely impacted by any suspension of
stoppage of wark by Qwner.

112 Owner's Right to Perform and Te rminate
for Cause

11.2.1 If Design-Builder persistently fais to (i}
provide a sufficient number of skilled wor <ers, {ii)
supply the materals required by the Zontract
Documents, (i) comply with applicabl: Legal
Requirements, {iv} timely pay withoul cause,
Design Consultants or Subcontracters, (V) p vsecute
the Wark with promptness and diligence t ensure
that the Work is completed by the Contract Time(s),
as such times may be adjusted, or (vi)} perform
mmaterial cbiigations under the Centract Documents,
then Owner, in addition to any other rights and
remedies provided in the Contract Docume 1ts or by
taw, shall have the rights set forth in Sections 11.2.2
and 11.2.3 below.

11.2.2 Upon the cccurrence of an event sat forth in
Secticn 11.2.1 above, Owner may provic & written
notice to Design-Builder that it intends to rerminate
the Agreement untess the problem cited is zured, or
commenced to be cured, within saven (7) days of
Design-Builder's receipt of such notice. I Design-
Builder fails to cure, or reasonably cominence to
cure, such problem, then Owner may give 2 second
written notice to Design-Builder of its intent to
terminate within an additional seven {7) dey period.
If Design-Builder, within such second seven (7) day
period, fails to cure, or reascnably comnence to
cure, such problem, then Owner may declare the
Agreement terminated for default by providing
written notice to Design-Builder of such declaration.

11.2.3 Upon declaring the Agreement tarminated
pursuant to Section 11.2.2 above, Owner nay enter
upon the premises and take possessig, for the
purpcse of completing the Work, of all materials,
equipment, scaffolds, toals, appliances and other
items thereon, which have been purchased or
provided for the performance of the Work, all of
which Design-Builder hereby transfers, assigns and
sets over to Owner for such purpose, and to employ

OBLA Document No. 535 + Standard Form of General Conditions

of Contract Betwean Ownar and Design-Builder
@ 1998 Design-Build Institute of America

Page 15



any person or perscns to compiete the Work and
provide all of the required labor, services, materials,
equipment and cther items. In the event of such
terminaticn, Design-Builder shall not be entitled to
receive any further payments under the Contract
Documents until the Work shall be finally completed
in accordance with the Contract Documents. At
such time, if the unpaid balance of the Contract
Price exceeds the cost and expense incurred by
Owner in completing the Wark, such excess shall be
paid by Owner to Design-Builder. Notwithstanding
the preceding sentence, if the Agreement
estabiishes a Guaranteed Maximum Price, Design-
Buiider will only be entitled to be paid for Work
performed prior to its default. If Owner's cast and
expense of completing the Work exceeds the unpaid
balance of the Contract Price, then Design-Builder
shall be obligated to pay the difference o Qwner.
Such costs and expense shall include net only the
cost of completing the Work, but also losses,
damages, costs and expense, including attomeys’
fees and expenses, incurred by Owner in
connection with the reprocurement and defense of
claims arising from Design-Builder's default, subject
to the waiver of consegquential damages set forth in
Section 10.5 hereof.

11.24 If Owner improperly terminates the
Agreement for cause, the termination for cause will
be converted to a termination for convenience in
accordance with the provisions of Article 8 of the
Agreement

11.3  Design-Builder's Right to Stop Work

11.3.1 Design-Buiider may, in addition to any other
rights afforded under the Contract Documents or at
law, stop work for the following reasons:

A Owners failure to provide financiai
assurances as required under Section
3.3 hereof, or

.2 Owner's failure to pay amounts
properly due under Design-Builders
Application for Payment.

11.3.2 Should any of the events set forth in Section
11.3.1 above occur, Design-Builder has the right to
provide Owner with written notice that Design-
Builder will stop werk uniess said event is cured
within seven (7} days from Owners receipt of
Design-Builder's natice. If Owner does not cure the
problem within such seven (7) day period, Design-

Builder may stop work. In such cas::, Design-
Builder shall be entiled to make a claim for
adjustment to the Caontract Price anc Contract
Time(s) to the extent it has been adversei r impacted
by such stoppage.

114 Design-Builder's Right to Ten ninate for
Cause

11.4.1 Design-Builder, in addition to any other
rights and remedies provided in the Contract
Documents or by law, may terminate the \greement
for cause for the following reasons:

.1 The Work has been stopp::¢ for sixty
(60) consecutive days, or more than
ninety (90) days during the juration of
the Project, because of ¢urt order,
any govemment authoriy having
jurisdiction over the Work, ¢ - orders by
Cwner under Section 11. .1 hereof,
provided that such stoppa¢ es are not
due to the acts or omission: of Design-
Builder or anycne for whase acts
Design-Builder may be res :onsible.

.2 QOwner's failure to provice Design-
Builder with any informatien permits or
approvals that are  Owners
responsibility under the Contract
Documents which result ii: the Work
being stopped for ixty (60}
consecutive days, or more :han ninety
(90) days during the durztion cf the
Project, even though Owr er has not
ordered Design-Builder ir writing to
stop and suspend the Wo k pursuant
to Section 11.1.1 hereof.

A3 Owner's faiiure to cure th2 problems
set forth in Section 11.3.1 above after
Design-Builder has stoppe 1 the Work,

11.4.2 Upoen the occurrence of an ever : set forth in
Secticn 11.4.1 above, Design-Builder ¢ 1ay pravide
written notice to Owner that it intends ' o terminate
the Agreement unless the problem cited is cured., or
commenced to be cured, within seven (7) days of
Owner's receipt of such notice. i Ovmer fails to
cure, or reasonably commence to cure, such
preblem, then Design-Builder may givz a second
written notice to Owner of its intent 13 terminate
within an additional seven (7) day perio:l. If Qwner,
within such second seven (7) day pe icd, fails to
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cufe, of reasonably commence O Cure, such
problem, then Design-Builder may declare the
Agreement terminated for default by providing
written notice to Owner of such declaration. In such
case, Design-Builder shall be entitied to recover in
the same manner as if Owner had terminated the
Agreement for its conveniance under Article 8 of the
Agreement.

11.5 Bankruptcy of Owner or Design-Builder

11.5.1 If either Owner or Design-Builder institutes
or has instituted against it a case under the United
States Bankruptcy Code (such party being referred
to as the "Bankrupt Party"}, such event may impair
or frustrate the Bankrupt Party's abiity to perform its
obligations under the Contract Documents.
Accordingly, should such event occur:

1 The Bankrupt Party, its trustee or other
successor, shall furnish, upon request
of the non-Bankrupt Party, adequate
assurance of the ability of the Bankrupt
Party to perform all future material
obligations under the Contract
Documants, which assurances shal be
provided within ten (10) days after
receiving notice of the request, and

.2 The Bankrupt Party shall file an
appropriate  action  within  the
bankruptcy court to seek assumption
or rejection of the Agreement within
sixty {60) days of the institution of the
bankruptcy filing and shali diligently
prosecuta such action.

if the Bankrupt Party fails to comply with its
foregoing obfigations, the non-Bankrupt Party shall
be entitled to request the bankruptcy court to reject
the Agreement, declare the Agreement terminated
and pursue any cther recourse available to the non-
Bankrupt Party under this Article 11.

t1.5.2 The rights and remedies under Section
11.5.1 above shall not be deemed te limit the ability
of the non-Bankrupt Party to seek any other rights
and remedies provided by the Contract Documents
or by law, including its ability to seek relief from any
automatic stays under the United States Bankruptcy
Code or the right of Design-Builder to stap Work
under any applicable provision of these Generai
Conditions of Contract.

Article 12
Miscellaneous
12.1  Assignment

12.1.1 Neither Design-Builder nor Owr er shall,
without the written consent of the othe- assign,
transfer or sublet any portion or part of the Work or
the ohligations required by the Contract Dc suments.

12.2 Successorship

12.2.4 Design-Builder and Owner intenc that the
provisions of the Contract Documents ar binding
upon the parties, their employees, ager ts, heirs,
successors and assigns. -

12.3 Governing Law

12.3.1 The Agreementand all Contract D cuments
shall be governed by the laws of the pl: ce of the
Project, without giving effect 1o its confi ct of law
principles.

124  Severability

12.4.1 |f any provision or any part of & pt svision of
the Contract Documents shail be finally ditermined
to be superseded, invalid, illegal, or stherwise
unenforceable pursuant to any applicasle Legal
Requirements, suich determination shall 1ot impair
or otherwise affect the validity, lejality, or
enforceability of the remaining provision «r parts of
the provision of the Contract Documents, v ‘hich shall
remain in full force and effect as if the uner forceable
provision or part were deleted.

12,5 No Waiver

42,54 The failure of either Design-liuilder or
Owner to insist, in any one or more insiances, on
the performance of any of the obligation s required
by the other under the Contract Documen s shall not
be construed as a waiver or relinguishme nt of such

obligation or right with respect o© future
performance.

12.6 Headings

42.6.1 The headings used in thesi General

Conditions of Contract, or any othel Contract
Document, are for ease of reference onl - and shall
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not in any way be construed to limit or alter the
meaning of any provision.

12.T Notice

12.7.1 Whenever the Contract Documents require
that notice be provided to the other party, notice will
be deemed to have been validly given (j) if delivered
in person to the individual intended to receive such
notice, (ii) four (4) days after being sent by
registered or certified mail, postage prepaid to the
address indicated in the Agreement or (iii) if

transmitted by facsimile, by the tire stated in a
machine generated confirmation th it notice was
received at the facsimile number o the intended
recipient.

128 Amendments

12.8.1 The Contract Documents may not be
changed, altered, or amended in any way excapt in

writing signed by a duly authorized re| resentative of
each party.
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January 13, 2000

REQUEST FOR PROPOSALS
DESIGN/BUILD
WATERFORD PARK IMPROVEMENTS (REVISED SCOPE)
BID NO, 99-131
Town of Davie, Florida

NATURE OF REQUEST: Pursuant to Florida Statutes, Chapter 287.055 {(Consultants
Competitive Negotiation Act) the Town of Davie invites qualified de:ign/build
firms or joint ventures between an architect and/or engineer, and a general
contractor to submit proposals for consideration to construct an in-line roller hockey
rink, a parking lot expansion including lighting, lighting of the existing playground,
and enhance landscaping, and associated site improvements (i.e. irrigatior, drainage
and lighting). As part of the proposal, the design/build firms are asked to submit
statements of qualifications and experience in the design and construction of this
type of project, a list of related projects, resumes of key personnel, anc Standard
Forms 254 and 255.

BACKGROUND: The proposed project is a part of the recreational t ond issue
program approved by the Town of Davie in November 1998. The Town is
proposing the development of the park to include the construction of ai enlarged
in-line roller hockev rink, lighting of the existing playground, enhanced
landscaping, and to enlarge the parking facilities including lighting.

SCOPE OF WORK: Provide professional services, labor, materials, ejuipment,
insurance and incidentals for the design/build of a new in-line roller hocl.ey rink, a
parking lot expansion, light the existing playground, enhance landsceping, and
associated site work (i.e. irrigation, drainage, and lighting). The design/>uild firm
will perform each of the tasks customary to the practice for the prepara ion of the
documents for the Waterford Park Improvements project, including pref aration of
schematic design of the site and landscaping plan and outline specifications , and
upon Town of Davie's approval, preparation of a full set of draviings and
specifications. It will be the responsibility of the selected contractor to icquire all
applicable permits for this project. The contractor shall assume that all Town of
Davie permit fees will be paid for by or waived by the Town of Duvie. The
design/build firm will work in close coordination with Town of Davie staff in
carrying out the project.

All work shall be performed in accordance to the latest edition of all applicable
Codes including, but not limited to, the South Florida Building Code. Broward
County Edition; Town of Davie Land Development Code; Town of Dav e Code of
Ordinances; Broward County Code of Ordinances; ADA; and NFPA 101.

The entrance to Waterford Park is at 15090 South Waterford Drive, Davie, Florida.
The attached location map show the project site within Waterford Park.

The Town of Davie shall reserve the right to accept optional items to det :rmine the
total contract price. The budget for this project is $100,000.00 .
1




CONSTRUCTION SCHEDULE:

The design and construction schedule for this project shall be oene hundr:d twenty

(120) days after Notice to Proceed. It is mutually agreed between tne parties
hereto that time is of the essence of this Contract, and in he event
construction of the work is not completed within the time herein spe ified, it is
agreed that from the compensation otherwise to be paid to the Contractor, the
Owner may retain liquidated damages at the rate of two hundred fi‘ty dollars
($250.00} per day for each day thereafter, Sundays and holidays inclided, that
the work remains uncompleted, which sum will represent the actua. damages
which the Owner will have sustained per day by the failure of the Cotractor to
complete the work within the time stipulated, and the sum is not 1 penalty,
being the liquidated damages the Owner will have sustained in th: event of
such default by the Contractor.

The following shall be included in the project:

One In-Line Roller Hockey Rink: { Approx. 58' wide x 150" long} ‘

One existing tennis court and one small existing roller rink are: shall be
converted to one enlarged in-line roller hockey rink and practice aree. Remove
the existing tennis nets and existing net posts and return to Owner. Kemove a
portion of chain link fence surrounding these courts (refer to attachec site plan)
and reinstall in appropriate location. Install new 10" high chain lin< fence as
required to complete perimeter of roller hockey rink as shown on attached
plan. Provide one 4’ wide gate along the east side of the hockey rink and one 4
wide gate on the north side of the rink. Asphalt is existing. Resirface the
existing asphalt as required to eliminate all cracks, holes, and defects i s required
in order to obtain a smooth surface whose surface variation does 1.0t exceed
1/8" in ten feet when measured in any direction with a straightedge.

Hockey rink surface shall be equal to the specifications of the 'California
Products Corporation” with one (1) coat of Acrylic Resurfacer, two (2) coats of
fortified Plexipave, two (2) coats of Plexiflor, separately apolied per
manufacturer's specifications. Playing lines shall be painted with Plexicolor
Line Paint on the rink in proper scale to the rink’s overall dimensions, as
specified by the National In-Line Hockey Association.

Provide and install two (2) roller hockey goals, consisting of frames, knotted
hockey nets and locking mechanism.

Provide deflector boards and side boards for the roller hockey rink. The
deflector boards and side boards shall be attached to existing and new chain link
fencing (refer to attached plan). The panels shall be 42" high, white 3/4" U.V.
stabilized high density polyethylene (HDPE) equal to the "Pro 3000" line
manufactured by Border Patrol Rink Systems in Minneapolis, MN, telephone
1-800-809-RINK, or the McDasherboard II system, as approved by tte Town of
Davie. The entire system shall be manufactured by the same company, and
shall be instalied by a factory certified installation crew. Additionally the entire
assembly shall include a five (5) year parts and labor warranty, including
workmanship. The panels may be flush mount design suitable for mounting
on existing and new chain link fence support poles. Add additior al vertical
2



support poles at 40" 0.c maximum, as needed, between existing poles. Provide
horizontal reinforcing of fence posts at 42" above finish floor to sipport the
top of the dasherboard system. All components of framing system an 1 fasteners
shall be stainless, galvanized, or zinc coated for weather protection.All
components of framing system shall be 1 1/4” diameter minimun.. Provide
two (2) 4 wide walk gates, one at east and one at north end of rink, with latch
mechanism. Provide yellow 6" HDPE kick plate, with rounded edgzs, around
the entire bottom of rink.

This in-line roller hockey rink shall be similar in design and cons ruction to
the existing roller hockey rink in Shenandoah Park, located at 140,01 SW 14
Street, in the Town of Davie.

* Parking Lot Expansion:

Provide parking for fourteen (14} additional spaces in enlarged parking
lot, including two {(2) new handicap spaces, as shown qn ittached
schematic site plan. Sub grade for the parking area shall be compa:ted to a
minimum of 98% of the maximum density (AASHTO T-180-74). The
sub grade shall be 12" stabilized with LBR 40 limerock. Basi: course
material for paved area shall be a minimum thickness of 8" pla:ed in a
single layer. Base course shall be compacted to 98% of the maximum
density as per AASHTO T-180-74. Installation of the wearing surfice shall
conform with the requirements of the D.O.T. standard specific: tions 1"
type S-III asphaltic concrete or the latest revision for the a»proved
Broward County mix. Parking lots shall slope 1/4" per foot aid shall
sheet flow to retention area on site.

Provide and install one precast concrete wheel stop for each parking
space. Each shall be permanently fastened to asphalt with two 12" #5
spikes.

Provide painted striping to identify parking spaces. Paint two I andicap
parking spaces per Code. Provide and install two handicap parking signs.
Note that tyhe existing handicap parking space will need to be r¢-striped
to make it a regular non-handicap space.

+ Asphalt Recreational Path:
Install a 6 wide asphalt path where indicated on attached Master Plan.
Path shall be 1" Florida D.O.T. Type III asphaltic concrete over 6"
compacted lime rock base, compacted to 98% of T-180 over well cc mpacted
sub-base. Remove vegetation, debris, unsatisfactory soil n aterials,
obstructions, and deleterious materials from path area.

Demolish that portion of the existing asphalt path that is in th: way of
new construction, as shown on the attached plan. Tie in new aspaalt path
to existing asphalt path to provide a continuous surface.



* Parking Area Lighting:
Provide lighting for the new parking area which shall maintan a 12:1
maximum to minimum ratio, and 1 foot-candle minimum les el. New
fixtures and poles shall match the existing lighting in the existing parking
lot at Waterford Park. Lighting shall limit objectionable spill lighting
outside of the parking area per Town of Davie Code of Orc.inances.
Lighting shall be regulated by a photoelectric cell.

¢ Playground Lighting:

Provide and install lighting for the existing playground wh ch shall
maintain a 12:1 maximum to minimum ratio, and a two (2) foct candle
minimum level. Provide a uniformity ratio (maximum to mini num) of
4.0 or better. New fixtures and poles shall resemble the existing li shting in
the existing parking lot at Waterford Park. Provide a minimur1 of two
poles to limit objectionable shadows. Lighting shall alio limit
objectionable spill light of the playground area per the Town >f Davie
Code of Ordinances. Lighting shall be regulated by a controlled access
breaker at the existing panel location.

¢ Sports Lighting:
The in-line roller hockey rink has existing sports lighting. The Contractor
shall review the location of the existing poles and lights to assure that all
areas of the courts and hockey rink are adequately lit at a minimum
maintained level of 40 foot-candles. Reposition and / re-aim the lights as
required to assure compliance with these criteria.

¢ Chain Link Fencing:
Hot dip galvanized fabric and schedule 40 pipe, 2" 9 gauge fibric, 3"
terminals, schedule 40, 2 1/8" line posts, 1 5/8" top rail, 1 5/8" brace and
truss, 7 gauge bottom tension wire, 3 gauge steel hog rings and fie wires.
Height shall be as shown on attached site plan.

Note that some of the fencing reguired for the Roller Hockey Rink is
already in place. However, the Contractor shall remove the ex sting 90
degree angled corners as needed, and provide and install ctain link
fencing as required to provide for the 20'-0" radius corners for tae roller
hockey rink. Some of the existing chain link fencing in the area of the rink
must be relocated to position the fence on the inside face of the existing
concrete poles which will allow for the installation of the daslierboard
system without any vertical obstructions within the rink itsel . Install
intermediate vertical support posts, 1 3/8" minimum diameter in order to
provide vertical supports at approximately 4' on center. Install a
horizontal member, 1 3/8" minimum diameter at the height of 42" AF.F.
to support the top of the dasherboard system.

. Backstop Relocation:
Relocate existing baseball / softball backstop and two associate:. wooden
plavers benches as indicated on the attached master plan. I bzckstop is
damaged during relocation, a new backstop shall be provided and installed.
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LANDSCAPING:
All portions of the project area not in paved or hard surface shall be
sodded with Argentina Bahia Sod. The Contractor shall be reqiired to
replace all existing sod and landscaping material damaged or destioyed by
his or her forces during the construction process to their preconstruction
condition.

Tree material shall be Florida Number 1 grade, a minimum of ‘hree (3)
inch caliper, and twelve to fourteen (12'-14) foot height. A landsci.pe plan
shall be submitted to the Owner for approval prior to installati)n. At a
minimum the landscape plan shall include six (6) new trees. All tres shall
have a one year replacement warranty. Should any tree die or be i1. a state
of unnatural decline within a period of one (1) year of project accef tance by
the Owner, the Contractor shall be required to replace the tree witain sixty
(60} days of that determination at no charge to the Owner.

Five {5) small existing trees shall be transplanted from the Jocaticn of the
new parking lot as shown on the site plan,. They shall be relocated within
the park as directed by the Town of Davie.

Additionally, along th2 east property line of the park there is an existing
ficus hedge which runs adjacent to the existing wooden fence. To vard the
southerly end of the park, provide and install a portion of new 1edge as
required to make this hedge continuous.

Some removal of existing hedge material will be required in order to
construct the parking lot expansion, as shown on attached plan.

IRRIGATION: All portions of the project area not in paved or hard sur ace shall
be irrigated with 30% overlap providing 100% coverage, utilizing Toro 640
series Ball Drive Full or Part Circle Rotors. Any elements of the existing
irrigation system taken out of working order by the construction of this
project shall be reconfigured and installed as an extension of thi: existing
system in order to restore full coverage. This shall be accomp ished by
adding zones without compromising the existing system. The Contractor
shall also be responsible to repair or replace all existing irrigaticn system
components damaged or destroyed by his or her forces during construction
to their preconstruction condition.

SELECTION PROCESS:

A. The Selection/Negotiating Committee will first evaluate all Bidder
qualifications, and references as contained in Envelope “A” (see paje 7). The
Committee will select and short list qualified design/build firms.

B. If your team is short listed, you will be asked to prepare Envelcpe “B” (see
pages 8) containing the price proposals, estimated time of completion, technical
submittal, schematic design, and bid bond.

C. The Committee’s evaluation process will include presentations Dy the short
listed firms and consideration of price proposals.

D. The Committee will negotiate a final agreement with the be:t evaluated
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Proposer.
E. Upon completion of successful negotiations a recommendatio of award
will be submitted to the Town Council for approval.

EVALUATION: Proposals will be evaluated in accordance with criteria 1 sted below:
Technical Proposal
Consistency of Schematic Drawings with Design Principles
Firm Qualifications and References
Consistency with or Enhancement of Designated Project Schedule
Project Cost
The contract shall be awarded to the responsible Proposer whose submittal is
determined to be the most advantageous to the Town of Davie, aking into
consideration the aforesaid evaluation criteria.

As the best interest of the Town may require, the right is reserved tg re ect any and
all proposals or waive any minor irregularity or technicality in propos: Is received.
Proposers are cautioned to make no assumptions unless their proposal has been
evaluated as being responsive.

BONDING: Each bid must be accompanied by a certified check or ac eptable bid
bond in the amount of five percent (5%) of the total bid price as guarantee that the
Proposer, if awarded the Contract, will within seven (7) consecutive days after
prescribed forms are presented to him for signature, enter into a confrect with the
Town of Davie in accordance with the accepted proposal and give a Jerformance
and payment bond satisfactory to the Town, equa! to one hundred percent (100%) of
the total contract price.

INSURANCE: The Contractor shall furnish proof of Worker’s Co npensation,
Insurance, Commercial General Liability Insurance, Automobile Liabili ¥ Insurance
and Professional Liability Insurance. The Contractor shall carry in force at all times
the insurance coverage and. the Town will be included as “Additional Insured”.
A. WORKER'S COMPENSATION & EMPLOYER’S LIATILITY
INSURANCE  Limits:

Worker’s Compensation - Statutory

Employer Liability - $100,000 each acciden
Disease - $500,000 policy limit
Disease - $100,000 each employze

B. COMMERCIAL GENERAL LIABILITY INSURANCE - coveray e shall
provide minimum limits of Liability of $500,000 per occu-rence,
Combined Single Limit for Bodily Injury and Property Damage. Th.s shall
include coverage for:

Premises/Operations
Products/Completed Operations
Contractual Liability
[ndependent Contractors



C  BUSINESS AUTO LIABILITY - coverage shall provide minirium
limits of liability of $500,000 per occurrence Combined Single Limi: for
Bodily Injury and Property Damage. This shall include coverage for:
owned autos, hired autos, non-owned autos.

0. PROFESSIONAL LIABILITY INSURANCE - coverage shall provide
minimum limit of liability of $250,000 per occurrence.
Each policy shall state that the Town will be given fifteen (15) days writter. notice of
any cancellation or material change in any policy. Insurance must be fu nished to
the Town’s Purchasing Division and notification received of its approval ’RIOR TO
THE COMMENCEMENT of any work. Failure to maintain required coverage will
result in the recommendation to terminate the contract immediately.

INDEMNITY: The Contractor agrees to indemnify and hold harmless ‘he Town,
its officers, agents, and employees from any and all liability, defense costs, including
attorney’s fees, and all other fees incidental to the defense, loss, or damage the Town
may suffer as a result of claims, demands, costs, or judgments against it atising from
the subject project. Nothing in this agreement shall be construed to affect in any way
the Town's rights, privileges and Immunities as set forth in Florida Statut>s 768.28.

PUBLIC _ENTITY CRIMES INFORMATION: A persor. or affiliate who has been
placed on the convicted vendor list following a conviction for a public entity crime
may not submit a bid on a contract to provide any goods or services {o a public
entity, may not submit a bid on a contract with a public entity for the contruction or
repair of a public building or public work, may not submit bids on lezses of real
property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public :ntity, and
may not transact business with any public entity in excess of the threshcld amount
provided in Section 287.0171, for CATEGORY TWO for a period of 36 months from
the date of being placed on the convicted vendor list.

CONTENT OF PROPOSAL:

Proposals should include but not be limited to the following information.

Envelope “A” shall include:

1. Name, address and telephone number/fax number of your firm.

2. Type of organization, (i.e. individual, partnership, corporation, joinf venture,
etc.), vear established and General Contractor’s License Number.

Principal of firm.

Name of contact person at firm.

Description of Firm or Team: Standard Forms 254 and 255 - ’roposer is
encouraged to provide supplemental information, as appropriate, to cemonstrate
firm or team capabilities.

6. Recent projects best illustrating current qualifications for this projec:, including
contact persons and prime design consultant on each project (w/address .nd
telephone number).

7. Previous Projects: Standard Forms 254 and 255 - provide highlights of your
previous relevant work experience, photos, photocopies or graphics, as ; ppropriate.
8. Name, address and telephone number of prime design consultant for this
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project, including list of previous completed projects of like work.
9. Anv other information you feel is appropriate te assist in contract selection.

Envelope “B” shall include:

1. Total project cost (include project budget breakdown with hase costs,
contingency and architectural/engineering fees).

2. Time required to complete project (design, permitting, site work and
construction).

3. Bid bond submission. The bidder will submit along with his bid (1) evidence
that he is licensed to perform the work and services or qualified by exainination or
reciprocity to be so licensed and (b) a certified check or bid bond in the amount of
five percent (5%) of the bid as a guarantee that the Bidder, if awarded te Contract
will within seven (7) consecutive days after written notice be given of such award,
enter into a written contract with the Town of Davie, Florida, in accordar ce with his
/ her successful bid. The successful bidder will submit Payment and Pzrformance
Bonds satisfactory to the Town of Davie, Florida, equal to one hundied percent
{100%) of the contract price, and will submit other required documents as needed.

4. Brief summary of design concepts and construction materials for in line roller
hockey rink, and landscaping proposal.

5. Schematic design(s) of proposed overall site plan and landscaping design.

REGISTRATION OF LOBBYISTS:
Firms or Individuals which wish to contact any official of the Town outside of the
written request for information procedure must first register with the “own Clerk
as a lobbyist for the Request for Proposal. Failure to register before cor tacting any
official will result in disqualification from the proposal and submissions will not be
considered. Lobbying Registration Certificates (attached hereto) should b > mailed to:

Town of Davie

Town Clerk

6591 Orange Drive

Davie, FL. 33314-3399

SUBMITTAL OF PROPOSALS:

Interested firms shall submit their proposal by 2:00 p.m. on
2000 at Town Hall, 6591 Qrange Drive, Davie, Florida
33314-3399. Seven (7) copies of the proposal consisting on one (1) envel ype marked
“A” shali be submitted to:

Herb Hyman, Procurement Manager
Town of Davie
6591 Orange Drive
Davie, Florida 33314-3399

Mark the front of envelope:

"SEALED PROPOSAL DESIGN/BUILD
WATERFORD PARK IMPROVEMENTS
BID NO. 99-131".

Envelope A"
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PRICING PAGE

DESIGN/BUILD WATERFORD PARK IMPROVEMENTS
Base Cost

Total Base Bid Amount

Number of Days for Project Completion

By
signature
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To: Mr. Herb Hymao
Town of Davie, Purchasing Division
6591 Orange Drive
Davie, Florida 33314

B [ D PROPQSAL

RE: Design-Build Improvements to Waterford Park, Project B-99-131
REVISED: February 1,2000

BIDDER:__The Haskell Company

CONTACT:__Norman C. Anderson

BIDDER'S ADDRESS: 111 Riverside Ave.
Jacksonville, Florida 32202

TELEPHONE NUMBER:_(904) 357-4868

The undersigned having visited and examined the site of the work, and having carefully studied
the bid documents, hereby proposes to furnish all labor, materials, tools, equipment, saf sty
services, and required licenses necessary to perform the design-build services called for in the bid
documents, and to perform all operations necessary to execute and complete such work in a
quality, workman-like manner in accordance with the requirements called for in the bid
documents for the proposed bid prices listed below.

BASE BID ITEMS UNIT QUANTITY PRICE
Project Management, Design and Permitting 1 EA $ 11,801.00
tn-Line Roller Slade Hockey Rink 1 EA $ 38,0000
Parking Lot Expanticn/Recreational Path 1 EA $ 21,3000
Parking Area Lighting 1 EA $ 5,90).00
Hockey Rink Lighting 1 EA s -
Playground Lighting 1 EA $ 11,20).00
Landscaping and Irrigation 1 EA $ 280200
Backstop Relocation 1 EA $ 180100
Base Cost Subtotal $ 90,8C5.00
Contingency $ -
Overhead (7%} and Fee (3%) $ 9.0€3.50
Total Base Bid Amount $ 99,9¢5.50

HASKELL BUILDING # JACKSONVILLE. FLORIDA 322314100 & 904/791-4300 FAX Qg 78724080
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C. LIST.OF CLARIFICATIONS AND UNDERSTANDINGS

The Haskell Company’s proposal is based on the following clarifications and understand ngs.
This list includes items considered by The Haskell Company in the preparation of this prposal
and included in this bid.

In-line Roller Hockey Rink

Roller hockey rink shall be approximately 52° wide x 130 long constructed similar to
Shenandoah hockey rink. Two hockey goals will be provided. Tennis nets shall be rem¢ ved and
returned to Owner. Existing east-west fence shall be removed. Postholes shall be filled with
earth and covered with concrete. Existing court asphalt surface defects and cracks will l &
repaired to smooth surface

Haskell will surface court areas as to California Products Corporation specifications, us.ng
Plexipave materials, as follows:

one (1) coat Acrylic Resurfacer to "fill in” existing voids in the asphalt
two (2) coats Fortified Plexipave to provide uniformity & color depth
two (2) coats Plexi-flor to provide durability & ease of puck action

Playing lines required for the rink will be painted in proper scale to overall rink dimens on.

New 10’ high fencing shall be installed with 42" intermediate support posts as required to mount
and support dasher/side boards. Haskell will supply and install %" thick UV stabilizec, natural
white high density polyethylene panels (H.D.P.E.) 42", with two (2) doors for entrance 10 rink
and install yellow Ultra High-Density Polyethylene (UH.D.P.E.) UV resistance rated " kick
plate" (%" thick x 6" high). Perimeter rink fence will be 6 gauge, black vinyl mesh LCX fabric..

Parking Area

Fourteen new parking spaces, including two handicap spaces will be installed to appro cimate
dimensions shown in RFP drawings. Haskell proposal includes “12” stabilized sub gr.de t0
FBV 75 psi, 8" limerock base compacted to 98% AASHTO T-180, with 17 type S-II .sphalt * in
lieu of RFP specifications. Signs, precast concrete wheelstops, all striping and markin; ;s will be
installed as required.

Surface water will be directed through existing parking area to storm drain outlet in W aterford
Drive at entry to parking area in lieu of 10 “retention area on site” -

Recreational Path

An access path will be instalied to allow wheelchair access from the parking to thepak
perimeter path  Existing recreational path will be removed as required for new parkir g area and
new 6 wide path installed per specifications.

HASKELL BUILDING JACKSONVILLE, FLORIDA 322314100 % 914707 -4300 FAN 9 }4/791-2090
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Owner staff will provide The Haskell Company with any available as-built site informat on and
assist THC in locating any park utility and irrigation systems.

Sports Lighting

Existing sports lighting has several fixtures that have been disconnected. Haskell propo ies to
adjust the existing functioning sports lights to assure that the hockey rink is lit to the extnt
possible with the existing lighting.

Parking Area Lighting

Haskell will instali two new 25 brushed aluminum poles on concrete with 400-watt boy lighting
fixtures for lighting new parking lot. Lighting will comply with IES standards but may aot
comply with specifications. New breakers, conduit and conductors will be installed to power new
lighting. Haskell assumed existing power service was adequate to feed new lighting fi: tures.

Playground Lighting

Haskell will install three new 35’ brushed aluminum poles with 1000-watt lighting fixt\ res for
lighting existing playground equipment. Lighting will be instatied to IES standards but may not
comply with specifications. New breakers, conduit and conductors will be installed to power
new lighting. Haskell assumed existing power service was adequate to feed new lighti1g
fixtures.

Landscaping and Irrigation

Haskell will relocate five existing trees to area adjacent to parking as required to install new
parking area. Sod will be installed in disturbed areas left bare by construction. Some o "the
existing hedge that can be excavated and reinstalled will be relocated to areas adjacent ¢ new

parking area. No new hedge will be supplied for parking area.

New 48" hedge plants will be installed to fill in gap in hedge in southeast corer of par ¢. Hedge
plants will have capacity to grow to fill gap and match existing hedge.

Any damage 1o existing irmigation system will be repaired or replaced to preconstructio 1
condition. Existing irrigation system will be adjusted to irrigate relocated hedge and tr zes.

HASKELL BUILDING ¢ JACKSONVILLE. FLORIDA 322314100 4 904770145300 FAN W( 4/791-4099
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‘PRODUCER

Willis Corroon Corporation of Florida
7650 Courtney Campbell

Causeway, Suite 920
Tampa
{813) 281-2095

Shari Segall

FL 33607

; DATE (MMADIYY)
A 28-0CT-1999

E IS ISSUED AS A MATT R OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPOIl THE CERTIFICATE
HOLDER. THIS CERTIFAICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

COMPANIES AFFORDING CO' ERAGE
COMPANY Liberty Mutual Insurance Company
Nationa! Accounts Division

INSUAED

The Haskell Company
P.O. Box 44100
Attn: Sue Ferris
Jacksonville

FL 322314100

COMPANY

COMPANY

COMPANY
D

TH!S IS TO CERTIFY THAT THE POLICI

g

ES OF INSURANCE LUSTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE F DR THE POLICY PERIOD

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TEAM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RISPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PDUCIES DESCRIBED MEREIN I3 SUBJE iT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

:_"; TYPE OF INSURANCE POLICY RUMBER ’;ﬁmﬁw Pg';fﬁv;’:"::;g" LTS
A | GENERAL LIABILTY RG2651004139028 O1.DEC 1998 | 01-JAN-2000 | genchal AQaREGAT s 5,000,000
X | COMMERCIAL GENERAL UABILITY PROCUCTSCOMPIOP GG | $ 5,000,000
l CLAIMS MADE OCGUR | PERSONAL & ADVINAL 3Y__[§ 5,000,000
|| OWNER'S & CONTRACTOR'S PROT EACH OCCURRENGCE H 5 . ogo 000
| FIRE DAMAGE {Any one firs] | $ 50,000
_‘ MED EXP (Any one pers n) $ 65,000
A | AUTGMOBILE LIABILITY %52551004139038 01-DEC-1998 | 01-JAN-2000 COMBINED SINGLE L T . 2,000,000
[ X | anvauto
|| ALL OWNED ALTOS BOOILY INJURY
|| SCHEGULED AUTOS (Per parsan} $
| X { HRED AuToS BODILY INJURY 3
| X | HON-OWNED AUTOS (P accident)
L PROPERTY DAMAGE $
| GARAGE LASILITY AUTD ONLY - EA ACCIT ENT
|| anvauro OTHER THAN ALITO OF Y
| EASH AGCI JENT | $
AGGHE JATE | §
| EXCESS LIABILITY EACH OCCURRENCE $
UMBRELLA FORM AGOREGATE 3
OTHER THAN UMBAELLA FORM s
A | WORKERS COMPENSATION AND EW765N004133058 01-DEC-1998 | D1-JAN-2000 v owirs | [ E58
EMPLOYERS” LIAGLLITY EL EAGH AGCIDENT ¢ 1,000,000
T e g et £t prsease Foucyy 47| 1,000,000
CFFICERS ARE: ExcL ELDisEasEEAEMPIC vEE ¢ 1.000,000
A | OTHER Profnysional 00004218 01.DEC-1898 | 01-DEC-1999 $1,000,000. limit
Liability

OESCRIP TION OF OPERATIONS/LOCATIONS VEHICLES/SPECIAL TEMS

SEE ATTACHED

Herb Hyman, Procurerment Manager

Town of Davie

6591 Orange Drive

Davia

FL 33143

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CAHCELLED BEFORE THE

EXPIRATION DATE THERECF, THE [SSUING COMPANY NiLL ENDEAVOR TQ MAL

30 DAYS WRITTEN NOTICE TO THE CERTIFICATE MC DERA NAMED TO THE LEFT,

BUT FAILURE TO MAIL SUCH NOTICE SHALL INPOSE NC CBLGATION OR LIABILITY

OF ANY KIND UPON THE COMPAMY, ITS AGENT: _OR AEPAESENTATIVES
AUTHORZED REPRESENTATIVE




ISSUE DATE (MADO/YY)

Wlllls

28-0CT-1999
S U THECERHH
TH'S %Enamis L ?#FlCA!i!E DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDEB B I POLICIES BEE?)\'E
IWSURED 3z081 PROOUCER

Willis Corroon Corporation of Florida
7650 Courtney Campbel]

The Haskall Company Causeway, Suite 920
P.O. Box 44100 Tampa FL 33607
Attn; Sus Ferris {813) 281.2095

Jacksonvilles FL 322314100

Shari Segall

THIS I8 TO CEHTIFY THAT THE POIJC]ES OF INSURANCE LI-STED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH 31ESPECT TO WHICK THIS
CERTIFICATE MAY BE ISSUED OR MAY PEATAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I5 SUBJICT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMTS MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFFECTIVE | POLICY EXPRATION
DATE (MMDDMY) DATE [MMDOYY)

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS

Workers Compensetion Statutory Limits: Excess of Qualiffed Self Insured
Retention

Project: Waterford Park Improvements., B-99-131, Town of Davie .

TYPE OF INSURANCE POLCY NUMBER

It is agreed that the certificate holder is an Additional Insured as respects
General Liability & Automobile Liability coverages, but solely in regards

to work performed and vehicles used by or on behkalf of the Named I[nsured

in connecticn with the described project.

SHOLULD ANY OF THE ASOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPRATION DATE FHEREOF, THE ISSUMG COMPANY NILL ENDEAVOR TO MAL

Harb Hyman, Procuramant Manager 30 DAYS WRITTEN NOTICE TC THE CERTWICATE HO DER NAMED TO THE LEFT,
Town of Davie BUT FALURE TO MAIL SUCH NOTICE SHALL MPOSE NC OBUGATION DR LIABLITY
6591 Orange Drive OF ANY KIND UPCHN THE COMPANY, ITS AGENTS €3 REPRESENTAYIVES.

Davie FL 33143 AUTHORRZED REPRESENTATIVE




.‘l THE Haskerr CoMpany
\./ Forar Faciirry SOLurionNs

BUILDER'S DEVIATION LIST

The Haskell Company’s proposal is modified to include the following clarifications and
deviations:

* The parking area lighting shall meet the Town of Davie Code requirement of a (2-1
maximurn to minimum ratio, as per RFP.

¢ The height of playground light poles shall be a maximum of 25° high, and lighti g
requirements need only meet the recommendations of the illuminating Engineer ng
Society of North America Handbook.

¢ The parking area sub grade shall be prepared to LBR 40, per RFP.

¢ The backstop and benches shall be relocated to the northwest corner of the ope 1 field
to a location that shall be selected by the Owner.

* Builder will use Town of Davie purchase orders to purchase major material iten s as
requested by the Builder to reduce incurred tax expense with no reduction in pr yect
contract value.

w A i

1 " i
Title: }/‘C; o ﬁL /]/} c"c-'?{&l-\

Date: A /;‘ ///Cm(,

HASKELL BUILDING & JACKSONVILLE, FLORIDA 32231-4100 ¢ 904/791-4500 FAX 90 1/791-4699



